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Preface

Dear reader,

| started to publish the Evolution of CITES
back in 1988 with the help of my great friends
Brian and Gloria Davies. That was 23 years
ago and, obviously, technology has changed
dramatically since. The first electronic version
of the Evolution of CITES came out in 2005, a
year after CoP 13. Unfortunately, the software
| used produced an executable file, which in
many cases prevented downloading to office,
library and university computers. It further did
not work on the Mac operating system. Also,
many people asked for a printed version, but
there was no money for that.
So, this time, | used the widespread .pdf file
format for the electronic version and, togeth-
er with the CIC — International Council for
Game and Wildlife Conservation, which kindly
offered to co-sponsor and publish this book, we also found the money to satisfy the
supporters of a paper version. We were further able to raise the funding for a transla-
tion into French and Spanish. This of course greatly enhances the global accessibility of
the book for many non-native English-speakers and hopefully contributes to a better
implementation of CITES worldwide.

| should like to warmly thank the other co-sponsors of the book: the Ministry of Ecology,
Sustainable Development, Transport and Housing of France, the CITES Management
Authority of Switzerland, the Ministry of the Environment of Finland, the CITES Secre-
tariat, the China Arts and Crafts Association, Environment Canada, the Directorate of
Nature Management of Norway, the German Delegation of CIC, the Swiss Delegation
of CIC and the U.S. Fish and Wildlife Service.

You will have seen that | produced an extensive Table of Contents. At the end of the
book, you will also find a detailed Subject Index, preceded by an Index of Valid Resolu-
tions and an Index of Valid Decisions. In the electronic version all page numbers in the
text, the Table of Contents and Indexes are hyperlinks, so in combination with the navi-
gation options in most readers, clicking your way through the book is fast and easy. Alt-
hough there are over 1.500 entries in the Subject Index, there will always be words or
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expressions you will not find there. Also, words like Secretariat or Standing Committee
are mentioned 1.353 and 534 times respectively, so instead of automatically generating
a non-hyperlinked index in Word 2010, | bookmarked the most important texts for each
subject by hand, which took a lot of time, but is much more useful. If you use the elec-
tronic version, you can of course easily search a missing subject and go through all the
pages where a particular subject appears. So, | hope that - in both the electronic and the
paper version - readers will be able to find their way easily and quickly. On a PC or Mac,
the navigation possibilities in Acrobat Reader are excellent and even better in Adobe
Digital Editions. Everything also works great on my iPAD, not in Apple’s own iBooks ap-
plication, but rather in ReaddleDocs and GoodReader, available from Apple’s App Store
for a couple of dollars. Both apps use the Table of Contents to navigate and have the
possibility to create additional bookmarks. | recommend you do that for the indexes at
the end of the book to obtain fast access to Resolutions, Decisions and the Subject In-
dex. | tried to convert the book to the .epub, .mobi and other formats used by e-book
readers such as the Barnes and Noble Nook, Amazon’s Kindle and the Sony Reader, but
that did not give acceptable results. If software becomes available that can handle the
conversion of a more complex book like this, | will of course make these versions availa-
ble as well.

The articles of the Convention are printed in bold and on this background.

The texts of valid Resolutions are printed on this background.
Some of their Annexes, in case they are very lengthy, are just printed like this because it
would make things a little bit too colorful.

The texts of valid Decisions are printed on this background.

My comments are like this paragraph and thus identifiable as such, which should avoid
misunderstandings. Where | refer to Resolutions and Decisions that are no longer valid,
their number and text are printed in grey.

As CITES Secretary-General, | had no time to update the Evolution of CITES with the re-
sults of the 14th meeting of the Conference of the Parties that was held in The Hague in
the first half of June 2007. Now that | retired shortly after CoP 15 of March 2010 in Do-
ha, | did have the time to overhaul the book completely and to add more than 300 pages
to it. The result is before you, on your screen or as a paper brick. | really hope this new
version of the Evolution of CITES will help you with your daily task to implement and en-
force the Convention, or will give you a good idea of what CITES is all about.

Ny
(gl
| A’

i1l if
(| “,',‘._7 =
A,JL}*QL —

Willem Wijnstekers Messery, France, May 2011
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The Convention on International Trade in Endangered
Species of Wild Fauna and Flora, commonly known as
CITES or the Washington Convention, is often cited as
one of the world’s most successful multilateral envi-
ronmental agreements. Its success can be attributed
to many factors, including the quality of the original
text adopted in Washington DC on 3 March 1973,
which is focused and pragmatic, as well as the way in
which Parties have enabled the Convention to evolve
to meet new challenges over the past 35 years through the creative use of resolutions
and decisions taken during the course of 15 meetings of the Conference of the Parties.

There is a rich history associated with the adoption of many of these resolutions and de-
cisions, and gaining an understanding of this history can help with today’s implementa-
tion of the Convention, as well as contribute to its further evolution.

Most recently at the 15th meeting of the Conference of the Parties, held in Doha, Qatar
in March 2010, there was discussion of 70 agenda items plus 42 proposals to amend the
CITES Appendices. The drama surrounding proposed species listings always attracts a lot
of public attention, but away from the spotlight there were many debates and decisions
taken that impact on the daily work of the Convention, keeping CITES relevant, and fur-
ther enhancing its implementation effectiveness.

Specialist knowledge in the workings of the Convention, both internationally and na-
tionally, has been a critical part of the success of CITES, and it is the practitioners serving
in management, scientific and enforcement authorities at national level across 175
countries, which provide the backbone of the Convention, and ensure its successful im-
plementation. Further, the many officials who serve in partner agencies, such as the
Food and Agriculture Organization of the United Nations, Interpol, the United Nations
Environment Programme, and the World Customs Organization, help ensure the Con-
vention is made operational.

The CITES Secretariat itself is widely recognized for its broad depth of specialist
knowledge on the Convention, and it also serves to advance the interrelationship with
other conventions, processes and entities in support of the implementation of the Con-
vention, both within and outside of the United Nations system, including with various
intergovernmental bodies and major groups like the private sector, academia and non-
governmental organizations.

One cannot work on CITES issues for very long before hearing references to The Evolu-
tion of CITES. Its author, Willem Wijnstekers, has kept a watchful eye on the Convention
for the past 32 years from many different vantage points, including as Secretary-General
for over a decade, steadfastly recording the progression of CITES decisions. He has cap-
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tured in great detail the development of the Convention over this time, and also offers
his own personal interpretation of the Convention, as well as various resolutions, deci-
sions and major events.

The Evolution of CITES provides its readers with an annotated catalogue of CITES deci-
sion-making since the Convention entered into force in 1975. It is the most comprehen-
sive publication available on the detailed workings of CITES and provides a valuable
guide to those who are actively involved in its daily implementation, as well as the many
others who have a deep interest in the critical role played by CITES in the conservation
and sustainable use of biodiversity.

May this book enrich your knowledge of a remarkable treaty, and help you in your daily
work.

John Scanlon
Secretary-General of CITES
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The International Council for Game and Wildlife Conservation (CIC), the global authority
on sustainable hunting, is most grateful to Willem Wijnstekers, for agreeing at the 15th
Conference of Parties of the CITES Convention in Doha, Quatar in March 2010 to engage
with the CIC in a joint project: The publication of the 9th, updated edition of the "Evolu-
tion of CITES” handbook of the Convention. Soon, this book will be used by each Man-
agement and Scientific Authority of the Convention Parties, by customs officers world-
wide and people wishing to transport hunting trophies and other parts of wild animals
across borders with the objective to conserve endangered species and to fight illegal,
non sustainable depletion of wildlife.

The CIC is proud of having been instrumental in making this book a reality. It is a humble
contribution of the CIC towards nature and wildlife conservation, but is also makes clear
the position of the CIC wishing to render undivided assistance to the implementation of
the CITES Convention. The project was successful in attracting financial resources to
publish the book in several languages (planned is: English, French and Spanish) and to
post it on several websites. May we thank the CIC Publications Officer Aliz Ertler and the
Assistant to the Director General Marietta Czine for their invaluable support in coordi-
nating all the necessary work leading to the publication.

Bernard Lozé Tamas Marghescu
CIC President CIC Director General
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Esko Jaakkola, the CITES Man from Finland

CITES (the Convention on International Trade in Endan-
gered Species of Wild Fauna and Flora, also known as the
Washington Convention) was drafted as a result of a reso-
lution adopted in 1963 at a meeting of members of the
International Union for Conservation of Nature (IUCN).
The text of the convention was agreed upon in 1973, and
the CITES Convention entered into force on July 1, 1975.
Finland ratifies the Convention already in 1976 and it is
since then that Esko Jaakkola has been serving as the
CITES management authority of Finland first as repre-
sentative of the Ministry of Agriculture and Forestry and
then as a representative of the Ministry of the Environ-
ment (founded in 1983).

38 years at the service of nature conservation! It must be
a gratifying feeling to stop, turn around and look back in
time. How many days, months and years are added up
when counting the time of dealing with countless CITES
documents representing real and sometimes most exciting

situations of wildlife trade. Endless negotiations at CITES COPs, developing friendships
with colleagues all over the world. The Ministry of the Environment of Finland has care-
fully planned and confidentially prepared this note in this book in order to express on
behalf of all present and past colleagues its deepest gratitude to the amiable person,
highly appreciated biologist, policy maker and diplomat Esko Jaakkola for his extraordi-
nary service to Finland and the nature of the World. Thank you Esko!

Photo credit: Dr. Peter Skoberne






Chapter 1 - Introduction

In 1960, the Seventh IUCN General Assembly urged governments to restrict the import
of animals in accordance with the export regulations of the countries of origin. The fea-
sibility thereof, however, was questionable as there was no framework enabling import-
ing countries to become aware of such export regulations. In addition, countries adapt
their regulations permanently and it would have been impossible to keep track of export
restrictions in something like 190 countries and adapt import regulations accordingly.

In 1963, the IUCN General Assembly passed a resolution calling for “an international
convention on regulations of export, transit and import of rare or threatened wildlife
species or their skins and trophies”. The limited scope of this resolution may be at the
origin of the later title of CITES, which gives the wrong impression that the Convention
only concerns endangered species. In my opinion, this really forms a psychological barri-
er for industries involved in the exploitation of consumer products derived from e.g. fish
and timber. Most consumers will not understand that a species in Appendix Il is not en-
dangered when its products are covered by an international convention regulating world
trade in ‘endangered’ species. To remove this obstacle, | once suggested using a working
title for the convention that was much more neutral, such as CITES, the Wildlife Trade
Convention.

A look at the numbers of species (including subspecies and populations) in the different
Appendices clearly demonstrates my point.

Cm Appendix | | Appendix Il | Appendix Il
Mammals 307 319 53
Birds 164 1.275 35
Reptiles 86 535 55
Amphibians 16 98 -
Fish 15 71 -
Invertebrates 66 2.101 17
FAUNA 654 4.399 160
PLANTS 298 28.679 10
TOTAL 952 33.078 170

A first draft for a convention appeared in 1964 and at the 1969 IUCN General Assembly a
list of species to be controlled was presented. A second draft was circulated in 1971.
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In 1972, the United Nations Stockholm Conference on the Human Environment adopted
Recommendation 99.3, in response to which 88 countries discussed a draft convention
at a plenipotentiary conference held in Washington, DC in February/March 1973.

On 3 March 1973, the Convention on International Trade in Endangered Species of Wild
Fauna and Flora was signed in Washington. It entered into force after the tenth ratifica-
tion, on 1 July 1975. In a number of countries it got known as the Washington Conven-
tion, but it is now generally referred to as CITES. In France, a CITES document is even re-
ferred to as "un CITES".

In the Convention’s Preamble, the contracting Parties to CITES recognize that the con-
servation of wild fauna and flora is of global importance, that the countries where they
occur have the first responsibility for their protection, but also - and this is the main rea-
son for the conclusion of the Convention: “that international cooperation is essential for
the protection of certain species of wild fauna and flora against over-exploitation
through international trade.”

The importance of international cooperation is obvious as wildlife exploitation levels de-
pend in many cases on markets elsewhere. Poaching and smuggling of animals and
plants is frequently only driven by demand and prices in consumer countries.

The shared responsibility of producer and consumer countries for the conservation of
the world’s fauna and flora therefore goes without saying. It is further physically impos-
sible for any country to police the taking of every animal and plant and the export
thereof, no matter how high the quality of its wildlife legislation and management and
the level of enforcement may be. The total prevention of poaching and smuggling is im-
possible and measures are doomed to fail unless consumer countries complement the
efforts of producer countries by also enforcing strict controls.

The 1992 Rio Declaration on Environment and Development also recognizes this shared
responsibility. It establishes in Principle 7 that States shall cooperate in a spirit of global
partnership to conserve, protect and restore the health and integrity of the Earth’s eco-
system and that, in view of the different contributions to global environmental degrada-
tion, States have common but differentiated responsibilities.

A further reason for the necessity of international cooperation is the fact that we can
only effectively protect wild animals and plants and take decisions on their exploitation,
if any, by increasing and sharing our limited knowledge of them, their interaction and of
other mechanisms affecting their conservation status.

CITES establishes the necessary international legal framework for the prevention of
trade in endangered species and for an effective regulation of trade in others. It gives
producer and consumer countries their share of the joint responsibility and provides the
necessary tools for the international cooperation that is so essential for fulfilling this re-
sponsibility.
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When you compare the 1973 text of the Convention with what CITES does today, you
will see that it has proven very flexible and that the Parties have been able to adapt its
instruments to the ever changing circumstances and new challenges of regulating inter-
national wildlife trade. This, however, does not make understanding all the different

rules, or even finding them, any easier. | therefore hope this book will guide you through
the maze.
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Preface

Chapter 2- Strategic Vision 2008 - 2013

History

In 2000, the 11th meeting of the Conference of the Parties adopted a Strategic Vision
through 2005 and an Action Plan to implement it.

At COP 13, with Decision 13.1 the Conference of the Parties decided:

a) to extend until the end of 2007 the time validity of the Strategic Vision and its Action
Plan, which were adopted with Decision 11.1 at its 11th meeting (Gigiri, 2000);

b) to establish a Strategic Plan Working Group as a subcommittee of the Standing Com-
mittee, with representation from all regions and of the Animals and Plants Committees,
with the task to develop, with the cooperation of the Secretariat, a proposal for a Stra-
tegic Vision and Action Plan through 2013, in particular in order to contribute to the
achievement of the World Summit on Sustainable Development (WSSD) targets of signif-
icantly reducing the rate of biodiversity loss by 2010;

c) to invite input from relevant intergovernmental organizations to the work of the Stra-
tegic Plan Working Group with respect to possible synergies;

d) to urge all Parties and to instruct the Secretariat and the permanent Committees to
evaluate their efforts in relation to the implementation of the existing Strategic Vision
and Action Plan and to submit the outcome thereof to the Strategic Plan Working Group
through their representatives on that working group;

e) that the Strategic Plan Working Group shall submit its proposal to the Standing Com-
mittee for approval at its annual meeting prior to the deadline for the submission of
proposals for consideration at the 14th meeting of the Conference of the Parties, which
is to be held in 2007; and

f) that the Standing Committee shall submit the proposal for a Strategic Vision and Ac-
tion Plan through 2013 for adoption at the 14th meeting of the Conference of the Par-
ties.



Chapter 2 - Strategic Vision 2008 - 2013

The resulting strategic vision, adopted by CoP 14, focuses on the following three goals:

Goal 1: Ensure compliance with and implementation and enforcement of the Conven-
tion.

Goal 2: Secure the necessary financial resources and means for the operation and im-
plementation of the Convention.

Goal 3: Contribute to significantly reducing the rate of biodiversity loss by ensuring
that CITES and other multilateral instruments and processes are coherent and mutual-
ly supportive.

Within the framework provided by each of these goals, the Strategic Vision identifies a
number of objectives to be achieved.

With Decision 14.1 the Standing Committee was instructed to develop corresponding
indicators of progress which were to be reviewed by the Conference of the Parties.

At its 58th meeting, the Standing Committee adopted these indicators. The Committee
instructed its Working Group on Special Reporting Requirements to follow up on how
the reporting required in these indicators would be undertaken without unduly increas-
ing the reporting burden for the Parties.

Decision 14.37 (Rev. CoP15) instructs the Standing Committee, with the assistance of its
Working Group on Special Reporting Requirements and the Secretariat, to: by its 61st
meeting (SC61), follow up on how the reporting required in the indicators for the CITES
Strategic Vision: 2008-2013 would be undertaken and, by SC62, begin applying the indi-
cators.

I have included the indicators in the Annex of Resolution Conf. 14.2 below.

CITES Strategic Vision: 2008 - 2013

RECALLING Decision 11.1, adopted at the 11th meeting of the Conference of the Parties
(Gigiri, 2000), through which the Conference adopted the Strategic Vision through 2005
and the Action Plan;

RECALLING Decision 13.1, adopted at the 13th meeting of the Conference of the Parties
(Bangkok, 2004) through which the Conference extended to 2007 the period of validity
of the Strategic Vision through 2005 and established a Strategic Plan Working Group as a

subcommittee of the Standing Committee to prepare a new strategic vision for the peri-
od 2008 to 2013;

RECOGNIZING, with gratitude, the work of the Strategic Plan Working Group;

CONSCIOUS of the need to improve the implementation of the Convention globally;
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CONVINCED that CITES should consider the broader international community relating to
the environment and trade;

REAFFIRMING the commitment of the Conference of the Parties, expressed in Decision
13.1, to contribute to the World Summit on Sustainable Development target of signifi-
cantly reducing the rate of biodiversity loss by 2010;

THE CONFERENCE OF THE PARTIES TO THE CONVENTION
ADOPTS the CITES Strategic Vision: 2008-2013, annexed to this Resolution;

RECOMMENDS that Parties take the necessary action at the national level to help ensure
that the Goals specified in the CITES Strategic Vision: 2008-2013 are achieved;

REQUESTS the Secretariat to ensure that its programme of work for the period 2008 to
2013 supports the implementation of the CITES Strategic Vision: 2008-2013 in the An-
nex;

INVITES intergovernmental environmental fora, the secretariats of multilateral environ-
mental agreements, other intergovernmental bodies and other organizations with an
interest in the objectives of CITES to review their policies and their current and planned
programmes and activities, with the aim of supporting achievement of the Goals speci-
fied in the CITES Strategic Vision: 2008-2013; and

INSTRUCTS the Standing Committee to review the progress in implementation of the
CITES Strategic Vision: 2008-2013, and in achievement of the Objectives, at each of its
ordinary meetings during the term of the Vision, and to report at the 15th and 16th
meetings of the Conference of the Parties.

Annex
CITES Strategic Vision: 2008-2013

General introduction

The Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES) was concluded on 3 March 1973. It entered into force after ratification by 10
States, on 1 July 1975.

Since then, the number of countries that have ratified, approved, accepted or acceded
to the Convention has continued to increase. With 172 (at the time of writing of this
book 175) Parties, CITES is widely regarded as one of the most important international
conservation instruments. During this period, the Conference of the Parties has shown
itself to be capable of adapting to changing circumstances and, through the adoption of
Resolutions and Decisions, has demonstrated an ability to construct practical solutions
to increasingly complex wildlife trade and conservation problems.
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At its ninth meeting (Fort Lauderdale, 1994), the Conference of the Parties commis-
sioned a review of the Convention's effectiveness. The principal purposes of the review
were to evaluate the extent to which the Convention had achieved its objectives and the
progress made since CITES came into being and, most importantly, to identify deficien-
cies and requirements necessary to strengthen the Convention and help plan for the fu-
ture. At its 10th meeting (Harare, 1997), the Conference agreed to an Action Plan for
implementing certain findings and recommendations of the review. A central finding
was the need for a strategic plan and, at its 11th meeting (Gigiri, 2000), the Conference
of the Parties adopted the Strategic Vision through 2005, and an Action Plan.

At its 13th meeting (Bangkok, 2004), the Conference of the Parties adopted Decision
13.1, which extended the validity of the Strategic Vision and Action Plan until the end of
2007. It also established a procedure for developing a new Strategic Vision through
2013, particularly to contribute to the achievement of the World Summit on Sustainable
Development (WSSD) target of significantly reducing the rate of biodiversity loss by
2010. The present document is the result of this process.

With this new Strategic Vision, the Conference of the Parties to CITES outlines the Con-
vention’s direction in the new millennium and takes into account, within the context of
its mandate issues such as:

— contributing to the UN Millennium Development Goals relevant to CITES;

— contributing to the WSSD target of significantly reducing the rate of biodiversity loss by
2010;

— contributing to the conservation of wildlife as an integral part of the global ecosystem
on which all life depends;

— cultural, social and economic factors at play in producer and consumer countries;

— promoting transparency and wider involvement of civil society in the development of
conservation policies and practices; and

— ensuring that a coherent and internationally agreed approach based on scientific evi-

dence is taken to address any species of wild fauna and flora subject to unsustainable
international trade.

Purpose
The twofold purpose of the Strategic Vision is:

- to improve the working of the Convention, so that international trade in wild fauna and
flora is conducted at sustainable levels; and
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— to ensure that CITES policy developments are mutually supportive of international en-
vironmental priorities and take into account new international initiatives, consistent
with the terms of the Convention.

Structure

In order to achieve this purpose, three broad goals, of equal priority, have been identi-
fied as the key components of the Strategic Vision:

— Goal 1: Ensure compliance with and implementation and enforcement of the Con-
vention.

— Goal 2: Secure the necessary financial resources and means for the operation and
implementation of the Convention.

— Goal 3: Contribute to significantly reducing the rate of biodiversity loss by ensuring
that CITES and other multilateral instruments and processes are coherent and mutual-
ly supportive.

The goals aim at consolidating the existing strengths of CITES, ensuring the implementa-
tion of the mandate of the Convention, and further improving the relationship with rele-
vant multilateral environmental agreements and related conventions, agreements and
associations.

Within the framework provided by each of these goals, this Strategic Vision identifies a
number of objectives to be achieved. Corresponding indicators of progress are to be de-
veloped by the Standing Committee and reviewed by the Conference of the Parties.

This document provides a framework for the future development of the existing body of
Resolutions and Decisions. While it should provide guidance on how the goals and objec-
tives are to be achieved, the Conference of the Parties, the Committees or the Secretari-
at as appropriate will take required action. The document also serves the Parties as a
tool for the prioritization of activities, and decisions on how best to fund them, in light of
the need for the rational application of costs and the efficient and transparent use of
resources.

It should be noted that all references to 'trade' in the Strategic Vision refer to trade as
defined in Article | of the Convention.

CITES vision statement

Conserve biodiversity and contribute to its sustainable use by ensuring that no species
of wild fauna or flora becomes or remains subject to unsustainable exploitation
through international trade, thereby contributing to the significant reduction of the
rate of biodiversity loss.
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The Strategic Goals

Goal 1 - Ensure compliance with and implementation and enforcement of
the Convention

Introduction

The effectiveness of the Convention depends upon its full implementation by all Parties,
whether they are consumers or producers of wild animals and plants. Full implementa-
tion relies, in turn, upon each Party’s:

— commitment to the Convention and its principles;
— scientific expertise and analyses;

— capacity building; and

—enforcement.

Commitment to the Convention and its principles

The proper functioning of the Convention depends to a great extent on the commitment
of Parties to comply with and implement the Convention and its principles.

Parties cooperate in managing shared wildlife resources.

Objective 1.1
Parties comply with their obligations under the Convention through appropriate poli-
cies, legislation and procedures.

Indicators:
—1.1.1 The number of Parties that are in category 1 under the national legislation pro-
ject.
— 1.1.2 The number of Parties that have designated Management Authorities and Sci-
entific Authorities.
— 1.1.3 The number of Parties subject to CITES recommendations on trade.

Objective 1.2
Parties have in place administrative procedures that are transparent, practical, coher-
ent and user-friendly, and reduce unnecessary administrative burdens.

Indicator:

— 1.2.2 The number of Parties making use of the simplified procedures provided for in
Resolution Conf. 12.3 (Rev. CoP15).
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Objective 1.3
Implementation of the Convention at the national level is consistent with decisions
adopted by the Conference of the Parties.

Indicator:
— 1.3.1 The number of Parties that have implemented relevant Resolutions and Deci-
sions of the Conference of the Parties.

Objective 1.4
The Appendices correctly reflect the conservation needs of species.

Indicators:

—1.4.1 The number and proportion of species that have been found to meet the crite-
ria contained in Resolution Conf. 9.24 or its successors. This includes both the periodic
review and amendment proposals.

— 1.4.2 The number of unlisted species subject to significant levels of international
trade, for which the trade and biological information is evaluated via a transparent
mechanism including IUCN Red List and other data to identify species that would ben-
efit from inclusion in the Appendices and the number of such species subsequently in-
cluded in the Appendices.

Objective 1.5
Best available scientific information is the basis for non-detriment findings.

Indicators:
— 1.5.1 The number of surveys undertaken by exporting countries of:
a) the population status as well as the trends and impact of trade upon Appendix-I
species; and
b) the status of and trend in Appendix | species and the impact of any recovery plans.
— 1.5.2 The number of Parties that have adopted standard procedures for making non-
detriment findings.
— 1.5.3 The number and proportion of annual export quotas based on population sur-
veys.
— 1.5.4 The number of Appendix-Il species for which trade is determined to be non-
detrimental to the survival of the species as a result of implementing recommenda-
tions from the Review of Significant Trade.

Objective 1.6
Parties cooperate in managing shared wildlife resources.

Indicators:
— 1.6.1 The number of bilateral and multilateral cooperative agreements that specifi-
cally provide for co-management of shared species by range states.
— 1.6.2 The number of cooperative management plans including recovery plans in
place for shared populations of CITES listed species.
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— 1.6.3 The number of workshops and other capacity-building activities that bring
range states together to address the conservation and management needs of shared
species.

Objective 1.7
Parties are enforcing the Convention to reduce illegal wildlife trade.

Indicators:
—1.7.1 The number of Parties that have, or are covered by:
e regional enforcement action plans,
e regional enforcement networks,
e national enforcement action plans, and
e national inter-agency enforcement coordination networks.
— 1.7.2 The number of Parties with designated national CITES enforcement focal
points.
— 1.7.3 The number of Parties that have criminal law and procedures in place for in-
vestigating and penalizing CITES offences.
— 1.7.4 The number of Parties making use of risk assessment in order to better target
their CITES enforcement effort.

Objective 1.8
Parties and the Secretariat have adequate capacity-building programmes in place.

Indicators:
— 1.8.1 The number of Parties with national and regional training programmes and in-
formation resources in place to implement CITES including the making of non-
detriment findings, issuance of permits and enforcement.

Decision 14.11 provides that Parties should urge regional environmental organizations
to take a more active role in regional cooperation and coordination of CITES to build ca-
pacity in their region.

— 1.8.2 The number of training and capacity-building programmes conducted or as-
sisted by the Secretariat.

— 1.8.3 The proportion of Parties having received capacity building support from the
Secretariat on request.

Goal 2 - Secure the necessary financial resources and means for the oper-
ation and implementation of the Convention

Objective 2.1
Financial resources are sufficient to ensure operation of the Convention.

Indicators:

— 2.1.1 The number of Parties meeting their obligations with regard to their assessed
contributions to the Trust Fund.
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— 2.1.2 The percentage of the work programme agreed by the Conference of the Par-
ties that is fully funded.

Objective 2.2
Sufficient resources are secured at the national/international levels to ensure compli-
ance with and implementation and enforcement of the Convention.

Indicators:
— 2.2.1 The number of Parties with dedicated staff and funding for Management Au-
thorities, Scientific Authorities and wildlife trade enforcement agencies.
— 2.2.2 The number of Parties that have undertaken one or more of the following ac-
tivities in the past two years:
e increased the budget for activities
e hiring more staff
e development of implementation tools
e improvement of national networks
e purchase of technical equipment for monitoring and enforcement
e computerization.

Objective 2.3
Sufficient resources are secured at the national/international levels to implement ca-
pacity-building programmes.

Decision 14.10 request Parties to provide, in accordance with national legislation, finan-
cial assistance to academic institutions offering Master’s degree courses on CITES and
CITES-related subjects in order to support the continuation of these courses.

Indicator:
— 2.3.1 The number of capacity building activities mandated by Resolutions and Deci-
sions that are fully funded.

Note from the author: The Secretariat has MO U’s with two academic institutions: the University of Kent
and the International University of Andalucia. The texts can be found on the Secretariat’s website:

http://cites.org/common/disc/sec/CITES-Kent.pdf and http://cites.org/common/disc/sec/CITES-
ANDALUCIA.pdf

Goal 3 - Contribute to significantly reducing the rate of biodiversity loss by
ensuring that CITES and other multilateral instruments and processes are
coherent and mutually supportive

Decision 15.10 instructs the Standing Committee to review the adopted post-2010 bio-
diversity targets and, if necessary, make adjustments to the CITES Strategic Vision: 2008-
2013 as appropriate.
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Objective 3.1

Cooperation between CITES and international financial mechanisms and other related
institutions is enhanced in order to support CITES-related conservation and sustaina-
ble development projects, without diminishing funding for currently prioritized activi-
ties.

Indicators:

—3.1.1 The number of Parties funded by international financial mechanisms and other
related institutions to develop activities that include CITES-related conservation and
sustainable development elements.

— 3.1.2 The number of international projects funded by international financial mecha-
nisms and other related institutions that include CITES-related conservation and sus-
tainable development elements.

— 3.1.3 The number of countries and institutions that have provided additional funding
for conservation and sustainable development projects in order to further the objec-
tives of the Convention.

Objective 3.2
Awareness of the role and purpose of CITES is increased globally.

Indicators:

— 3.2.1 The number of Parties that have been involved in CITES awareness raising
campaigns to bring about better accessibility to and understanding by the wider pub-
lic of the Convention requirements.

— 3.2.2 The number of Parties that have undertaken market surveys indicating the
public’s understanding of the role and purpose of CITES.

— 3.2.3 The number of visits on the Secretariat’s website.

— 3.2.4 The number of Parties with web pages on CITES and its requirements.

Objective 3.3
Cooperation with relevant international environmental, trade and development or-
ganizations is enhanced.

Indicators:

44

— 3.3.1 The number of biodiversity conservation goals, objectives and principles of
CITES and those of relevant multilateral environmental, trade and development
agreements and conventions that are identified and implemented in an integrated
manner.

— 3.3.2 The number of additional biodiversity conservation, trade and development
goals, scientific and technical programmes that integrate CITES requirements agreed
between environmental and trade agreements and programmes and international fi-
nancial mechanisms.

— 3.3.3 The number of intergovernmental and non-governmental organizations partic-
ipating in and/or funding CITES workshops and other training and capacity-building
activities.
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Objective 3.4

The contribution of CITES to the relevant Millennium Development Goals and sustain-
able development goals set at WSSD is strengthened by ensuring that international
trade in wild fauna and flora is conducted at sustainable levels.

Indicator:
- 3.4.1 Improving conservation status of CITES-listed species as shown by tools such as
the IUCN Red List Index. Existing indicators 1.4.1, 1.4.2, 1.5.4, 1.6.1, 1.6.2, 2.2.2, 3.3.1,
3.3.2,3.5.1 and 3.5.2 are relevant to this Indicator.

Objective 3.5

Parties and the Secretariat cooperate with other relevant international organizations
and agreements dealing with natural resources, as appropriate, in order to achieve a
coherent and collaborative approach to species which can be endangered by unsus-
tainable trade, including those which are commercially exploited.

Indicators:
— 3.5.1 The number of cooperative actions taken to prevent species becoming threat-
ened by unsustainable trade.
— 3.5.2 The number of times other relevant international organizations and agree-
ments dealing with natural resources are consulted on issues relevant to species sub-
ject to unsustainable trade.
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Diagram of the Strategic Vision 2008 — 2013

The texts in the diagram have been shortened. The full texts and the indicators for the
achievement of the objectives under each of the three goals can be found in the text of
the Strategic Vision on the preceding pages of this Chapter.
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Chapter 3 - CITES in ten paragraphs

CITES regulates international trade in specimens of species of wild fauna and
flora, i.e., export, re-export and import of live and dead animals and plants and
of parts and derivatives thereof, based on a system of permits and certificates
which can only be issued if certain conditions are met and that have to be pre-
sented before consignments of specimens are allowed to leave or enter a coun-
try.

Each Party must designate one or more Management Authorities responsible
for issuing these permits and certificates, subject to the advice from one or
more Scientific Authorities designated for that purpose.

The animal and plant species subject to different degrees of regulation are
listed in three appendices:

e Appendix | includes species threatened with extinction, for which
trade must be subject to particularly strict regulation, and only au-
thorized in exceptional circumstances.

e Appendix Il species are not necessarily now threatened with extinc-
tion but may become so unless trade is strictly regulated. Appendix Il
further contains so-called look-alike species, which are controlled be-
cause of their similarity in appearance to the other regulated species,
thereby facilitating a more effective control thereof.

e Appendix Il contains species that are subject to regulation within the
jurisdiction of a Party and for which the cooperation of other Parties
is needed to control the trade.

Conditions for the issue of permits and certificates involve questions with re-
gard to whether or not trade as such, or a certain type of trade, will be detri-
mental to the survival of a species, the legal acquisition of specimens, the prep-
aration for shipment of live specimens and, for Appendix-I species, whether the
importer has suitable facilities to house and care for live specimens. Imports of
Appendix-l specimens cannot take place if they are to be used for primarily
commercial purposes.
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The Convention provides for several conditioned exemptions from its provi-
sions. They concern transit and transshipment, specimens acquired before the
Convention became applicable to them, certain specimens that are personal or
household effects, captive bred animals and artificially propagated plants, the
exchange of specimens in the collection of scientists and scientific institutions
and of captive bred or pre-Convention specimens held by travelling exhibitions.

The monitoring of trade is an essential tool for achieving the aims of the Con-
vention. Scientific Authorities must monitor export permits granted for Appen-
dix-1l species as well as the actual export thereof and advise their Management
Authorities of suitable measures to limit the issue of export permits whenever
they determine that the export should be limited in order to maintain a species
throughout its range at a level consistent with its role in the ecosystems in
which it occurs and well above the level at which it might become eligible for
inclusion in Appendix .

A second important monitoring system is based on the trade records to be kept
by all Parties and to be reported to the Secretariat on an annual basis. The an-
nual reports of all Parties together should provide statistical information on the
total volume of world trade in CITES species, which is an invaluable element for
the assessment of their conservation status. These reports further reflect the
performance of Parties regarding CITES implementation when all reported ex-
ports and re-exports are compared with all reported imports. The required bi-
ennial reports from Parties are intended to provide information on the imple-
mentation of the Convention through legislation, enforcement action, etc.

The fact that a number of countries are not a Party to the Convention is regret-
table but unavoidable. The Convention tries to cope with this problem by
providing that Parties shall require documentation from non-Parties that sub-
stantially conforms to the requirements for CITES permits and certificates.

The Convention provides for a Secretariat and a Conference of the Parties,
which play a major role in the functioning of the Convention. The Conference of
the Parties established a number of permanent committees, which play an im-
portant role in between its three-yearly meetings: The Standing Committee, the
Animals Committee and the Plants Committee.

The remaining provisions establish procedures for amending the Convention
and its Appendices, address enforcement measures to be taken by the Parties,
the Convention’s effects on domestic legislation and on other international
conventions, the resolution of disputes, ratification, accession and denunciation
and allow for the entry of reservations.



Preface

Chapter 4 - CITES Structure
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The decision-making body is the Conference of the Parties, which is established in Article
Xl of the Convention. See Chapter 21, page 343.

The CITES Secretariat is administered by the United Nations Environment Program as
laid down in Article XII.1 of the Convention. See Chapter 22, page 357.

The Secretariat is located in Geneva, Switzerland.
In between meetings of the Conference of the Parties, the Standing Committee oversees
the implementation of the Convention. This is laid down in Resolution Conf. 11.1 (Rev.

CoP15).

For scientific issues the Conference of the Parties established an Animals Committee and
a Plants Committee, also with Resolution Conf. 11.1 (Rev. CoP15).

Details about these Committees and their membership can be found in Chapter 25, page
389.
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Chapter 5 - Definitions in Article |

The text of the Convention itself contains very few definitions; most have either been
established or refined through Resolutions. This, by the way, is not only true for defini-
tions. Since its conception, the text of the Convention has been interpreted and 'extend-
ed' through Resolutions and Decisions of the Conference of the Parties in many areas.
After 35 years of existence, these 'facelifts' of the original text have held the Convention
young and up to date, with better tools and adapted to the developments in wildlife
trade as they took place over the years.

Species, subspecies and populations

Article |, paragraph (a)

defines ‘species’ as follows:

‘Species’ means any species, subspecies, or geographically separate population there-
of.

The following recommendations from the Conference of the Parties are worth mention-
ing in this context:

Rare island fauna and flora

Resolution Conf. 1.6 (Rev.), in its paragraph a), addressed the special situation of rare
island fauna and flora, which are often endemic taxa which may be difficult to distin-
guish from mainland forms and therefore often not suitable for listing in the Appendices.
It urged governments with jurisdiction over rare island fauna and flora to take every op-
portunity to protect them and their vanishing habitats.

Nomenclature

A longstanding Nomenclature Committee was abolished in 2007 and its tasks trans-
ferred to the Animals and Plants Committees with Resolution Conf. 11.1 (Rev. CoP14).
Annex 2 of Resolution CoP 11.1 (Rev. CoP15) provides that these Committees shall deal
with nomenclatural issues, see Chapter 40, page 597.
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Split-listing

Annex 3 to Resolution Conf. 9.24 (Rev. CoP15) provides, amongst other things with re-
gard to split-listing that listing of a species in more than one Appendix should be avoided
in general in view of the enforcement problems it creates.

When split-listing does occur, this should generally be on the basis of national or region-
al populations, rather than subspecies. Split-listings that place some populations of a
species in the Appendices, and the rest outside the Appendices, should normally not be
permitted.

For species outside the jurisdiction of any State, listing in the Appendices should use the
terms used in other relevant international agreements, if any, to define the population.
If no such international agreement exists, then the Appendices should define the popu-
lation by region or by geographic coordinates.

Taxonomic names below the species level should not be used in the Appendices unless
the taxon in question is highly distinctive and the use of the name would not give rise to
enforcement problems.

Species and subspecies refer to the biological concept

Annex 5 to Resolution Conf. 9.24 (Rev. CoP15) recalls that in Article | of the Convention,
the term ‘species’ is defined as “any species, subspecies or geographically separate pop-
ulation thereof”. It indicates that ‘species’ and ‘subspecies’ refer to the biological con-
cept of a species, and do not require any further definition and that the two terms also
cover varieties.

Geographically separate population

Annex 5 to Resolution Conf. 9.24 (Rev. CoP15) provides that ‘geographically separate
population’ refers to parts of a species or a subspecies within particular geographical
boundaries. This can also refer to populations or subpopulations, or, for the sake of con-
venience in certain cases, to ‘stocks’ as the term is understood in fisheries management.
It remarks that, until now, the Conference of the Parties has interpreted ‘geographically
separate populations’ as populations delimited by geopolitical boundaries, whereas they
have rarely used the other option of geographical boundaries.

Scientific names of subspecies to be included in permits and certificates

Letter e) of Annex 1 to Resolution Conf. 12.3 (Rev. CoP15) provides that permits and
certificates should include the scientific name of the species to which the specimens be-
long (or the subspecies when it is relevant in order to determine in which Appendix the
taxon concerned is included) in accordance with the adopted standard nomenclature.
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Subspecies in the Appendices?

Resolution Conf. 12.11 (Rev. CoP15), like its predecessors, considers the great practical
difficulties involved in recognizing many of the subspecies at present listed in the Ap-
pendices when they appear in trade and the need to weigh ease of subspecies identifica-
tion against reliability of information on geographic source, for enforcement purposes. It
recommends with regard to subspecies that:

a) a subspecies be proposed for inclusion in the Appendices only if it is generally recog-
nized as a valid taxon (from Resolution Conf. 2.20), and easily identifiable in the traded
form; and

b) where there are identification difficulties, the problem be approached by either in-
cluding the entire species in Appendix | or Appendix Il (from Resolution Conf. 2.20) or by
circumscribing the range of the subspecies warranting protection and listing the popula-
tions within this area on a country basis.

also recommended that proposals for listing an entire species in
Appendix | or Il because of identification difficulties, indicate for the record which sub-
species were considered to be under actual or potential threat, and which were pro-
posed to be included because of the need to effectively control trade in other species or
subspecies.

Specimen, readily recognizable

Article |, paragraph (b)

defines 'specimen’ as:
(i) any animal or plant, whether alive or dead;

(ii) in the case of an animal: for species included in Appendices | and Il, any readily
recognizable part or derivative thereof; and for species included in Appendix lll, any
readily recognizable part or derivative thereof specified in Appendix Ill in relation to
the species, and

(iii) in the case of a plant: for species included in Appendix I, any readily recognizable
part or derivative thereof, and for species included in Appendices Il and Ill, any readily
recognizable part or derivative thereof specified in Appendices Il and Ill in relation to
the species.

Recommendation Conf. S.S. 1.4 of the 1977 Special Working Session suggested the
preparation of a minimum list of parts and derivatives to be controlled. Although the
preparation of such a minimum list was discussed at the second meeting of the Confer-
ence of the Parties, the idea was dropped because of the risk that Parties might consider
it as @ maximum rather than as a minimum list.
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With Resolution Conf. 9.6 (Rev.), the Conference of the Parties agrees that the term
‘readily recognizable part or derivative’, as used in the Convention, shall be interpreted
to include any specimen which appears from an accompanying document, the packaging
or a mark or label, or from any other circumstances, to be a part or derivative of an ani-
mal or plant of a species included in the Appendices, unless such part or derivative is
specifically exempted from the provisions of the Convention (from Resolution Conf. 5.9).

This is an important recommendation, which allows enforcement authorities to inter-
vene, for example, when being confronted with products labelled as containing rhino
horn powder, but which actually contain baking soda.

Resolution Conf. 9.6 (Rev.) also addresses the difficulty of trade between Parties, one of
which considers the parts and derivatives concerned as not being readily recognizable. It
recommends, in paragraph b), that importing Parties that require that CITES export
permits or re-export certificates accompany imports of parts and derivatives do not
waive that requirement when such parts and derivatives are not considered to be readi-
ly recognizable by the exporting or re-exporting Party (from Resolution Conf. 4.8).

Resolution Conf. 4.8 recommended that all Parties notify the Secretariat of the controls
of parts and derivatives operative under implementing legislation in their countries and
requested the Secretariat to distribute to Parties a summary of such controls.

That recommendation fortunately no longer exists and one can imagine the confusion
that would be caused by 175 different lists of parts and derivatives that are controlled
by the different Parties.

Coral

Also see Chapter 59.

Resolution Conf. 9.6 (Rev.) recognizes that the species or genera of coral from which
coral sand and coral fragments [as defined in the Annex of Resolution Conf. 11.10 (Rev.
CoP15)] are derived cannot be readily determined and are therefore not covered by the
provisions of the Convention.

The definitions concerned are as follows:
Coral sand — material consisting entirely or in part of finely crushed fragments of dead
coral no larger than 2 mm in diameter and which may also contain, amongst other

things, the remains of Foraminifera, mollusc and crustacean shell, and coralline algae.
Not identifiable to the level of genus.
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Coral fragments (including gravel and rubble) — unconsolidat-

ed fragments of broken finger-like dead coral and other mate-

Ry rial between 2 and 30 mm measured in any direction, which is
not identifiable to the level of genus.

The Appendix listings for corals are further annotated to the effect that fossils are not
covered by the Convention.

The following specimens — as defined in Resolution Conf. 11.10 (Rev. CoP15) are cov-
ered by the Convention:

Coral rock (also live rock and substrate) —
hard consolidated material, >3 cm in diam-
eter, formed of fragments of dead coral
and which may also contain cemented
sand, coralline algae and other sedimen-
tary rocks. ‘Live rock’ is the term given to
pieces of coral rock to which are attached
live specimens of invertebrate species and
coralline algae not included in the CITES
Appendices and which are transported
moist, but not in water, in crates. ‘Sub-
strate’ is the term given to pieces of coral rock to which are attached invertebrates (of
species not included in the CITES Appendices) and which are transported in water like
live corals. Coral rock is not identifiable to the level of genus but is recognizable to the
level of order. The definition excludes specimens defined as dead coral.

A footnote clarifies, however, that rock that does not contain any corals or in which the
corals are fossilized is not subject to the provisions of the Convention.

Dead coral — pieces of coral that are dead when exported, but that may have been alive
when collected, and in which the structure of corallites (the skeleton of the individual
polyp) is still intact; specimens are therefore identifiable to the level of species or genus.

Live coral — pieces of live coral transported in water and that are identifiable to the level
of species or genus.

Also see Chapter 59.
Products of ranching operations

Resolution Conf. 9.6 (Rev.) recommends in paragraph a) that Parties consider all prod-
ucts of ranching operations to be readily recognizable.
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Worked ivory

With Resolution Conf. 10.10 (Rev. CoP15) the Conference of the Parties agrees that
'worked ivory' shall be considered readily recognizable and that this term shall cover all
items made of ivory for jewellery, adornment, art, utility or musical instruments (but not
including whole tusks in any form, except where the whole surface has been carved),
provided that such items are clearly recognizable as such and in forms requiring no fur-
ther carving, crafting or manufacture to effect their purpose (from Resolutions 3.13 and
6.13).

Appendix-1l plants and Appendix-1ll animals and plants

In the case of Appendix-Il plants and Appendix-1ll animals and plants, the definition of
‘specimen’ in Article | (b) (ii) and (iii) provides that readily recognizable parts and deriva-
tives are to be specified in the Appendices in relation to the species.

At the ninth meeting of the Conference of the Parties it was decided (Decision 9.26) that
a proposal to bring the provisions of Article XVI (listing of Appendix Ill parts and deriva-
tives) in line with Convention procedures for Appendices | and Il (Article XV) should be
put on the agenda of the next extraordinary meeting of the Conference of the Parties,
whenever this may be convened. This is now covered in Resolution Conf. 4.6 (Rev.
CoP15), page 476.

Summary of what specimens are covered by the Convention

The following specimens are covered by the Convention as a result of Resolutions and
amendments to the Interpretation of the Appendices:

i) any animal or plant, whether alive or dead;

ii) in the case of an animal: for species included in Appendices |, Il and Ill, any readily
recognizable part or derivative thereof, and

iii) in the case of a plant: for species included in Appendix |, any readily recognizable part
or derivative thereof with the exception of seedlings and tissue cultures of orchids ob-
tained in vitro, in solid or liquid media, transported in sterile containers, and, for species
included in Appendices Il and lll, any readily recognizable part or derivative thereof un-
less such parts and derivatives are specifically exempt.

Particularly at CoP 13, the Conference of the Parties adopted many exemptions with re-
gard to artificially propagated specimens of plant species. Exemptions that exclude live
plants of listed species and not just parts and derivatives are, however, contrary to the
provisions of Article I(b). But Resolution Conf. 11.11 (Rev. CoP15) provides that hybrids
are covered by the provisions of the Convention unless they are excluded from CITES
controls by a specific annotation in Appendix Il or lll. In the case of cultivars the Resolu-
tion even foresees exclusion from CITES controls through an annotation in Appendix I.
The definition of ‘species’ in Resolution Conf. 9.24 (Rev. CoP15) explicitly includes ‘vari-
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eties’ but also provides that hybrids may only be specifically included in the Appendices
if they form distinct and stable populations in the wild.

One can only guess how well border inspection authorities are able to manage to deal
with the exemptions below in practice.

The annotations concern:

Artificially propagated specimens of the following hybrids and/or cultivars:

— Hatiora x graeseri

— Schlumbergera x buckleyi

— Schlumbergera russelliana x Schlumbergera truncata

— Schlumbergera orssichiana x Schlumbergera truncata

— Schlumbergera opuntioides x Schlumbergera truncata

— Schlumbergera truncata (cultivars)

— Cactaceae spp. colour mutants grafted on the following grafting stocks: Harrisia
"Jusbertii', Hylocereus trigonus or Hylocereus undatus

— Opuntia microdasys (cultivars).

Artificially propagated specimens of cultivars of Euphorbia trigona, artificially
propagated specimens of crested, fan-shaped or colour mutants of Euphorbia lac-
tea, when grafted on artificially propagated root stock of Euphorbia neriifolia, and
artificially propagated specimens of cultivars of Euphorbia ‘Milii’” when they are
traded in shipments of 100 or more plants and readily recognizable as artificially
propagated specimens.

Artificially propagated hybrids of the following genera are not subject to the provi-
sions of the Convention, if conditions, as indicated under a) and b), are met: Cym-
bidium, Dendrobium, Phalaenopsis and Vanda:

a) Specimens are readily recognizable as artificially propagated and do not show
any signs of having been collected in the wild such as mechanical damage or strong
dehydration resulting from collection, irregular growth and heterogeneous size and
shape within a taxon and shipment, algae or other epiphyllous organisms adhering
to leaves, or damage by insects or other pests; and

b)
i) when shipped in non-flowering state, the specimens must be traded in ship-
ments consisting of individual containers (such as cartons, boxes, crates or indi-
vidual shelves of CC-containers) each containing 20 or more plants of the same
hybrid; the plants within each container must exhibit a high degree of uniformity
and healthiness; and the shipment must be accompanied by documentation,
such as an invoice, which clearly states the number of plants of each hybrid; or

ii) when shipped in flowering state, with at least one fully open flower per spec-
imen, no minimum number of specimens per shipment is required but specimens
must be professionally processed for commercial retail sale, e.g. labelled with
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printed labels or packaged with printed packages indicating the name of the hy-
brid and the country of final processing.

This should be clearly visible and allow easy verification. Plants not clearly qualify-
ing for the exemption must be accompanied by appropriate CITES documents.

e Artificially propagated specimens of cultivars of Cyclamen persicum except
specimens traded as dormant tubers.

e Artificially propagated hybrids and cultivars of Taxus cuspidata, live, in pots or
other small containers, each consignment being accompanied by a label or
document stating the name of the taxon or taxa and the text 'artificially propa-
gated'.

The Conference of the Parties recognized the difficulties caused by the above exemp-
tions for border inspections:

Decision 14.131 (Rev. CoP15) therefore instructs the Plants Committee to:

a) analyze trade data and conservation status of succulent Euphorbia species (except
those species currently included in Appendix 1);

b) prepare a revised list of succulent Euphorbia species that meet the criteria of Resolu-
tion Conf. 9.24 (Rev. CoP15) for inclusion in Appendix II;

c) prepare proposals for consideration at the 16th meeting of the Conference of the Par-
ties that provide for the deletion of Euphorbia species from Appendix Il that do not meet
the criteria of Resolution Conf. 9.24 (Rev. CoP15), are frequently traded and can be
clearly identified by non-specialists; and

d) determine the need for identification material for species retained in Appendix II.

Decision 14.133 provides that countries of export and import should make recommen-
dations and prepare identification material on further exemptions for artificially propa-
gated hybrids of Orchidaceae spp. included in Appendix Il, taking into consideration the
capacities of countries to implement and control such exemptions effectively. The re-
sults shall be sent to the Plants Committee, which shall evaluate them and adopt the
appropriate measures.

Decision 14.134 (Rev. CoP15) instructs the Plants Committee to monitor and assess pos-
sible conservation problems arising from the implementation of the annotation to Or-

chidaceae spp. included in Appendix Il and shall report on the issue at the 16th meeting
of the Conference of the Parties.

Trade
Article |, paragraph (c)

‘Trade’ means export, re-export, import and introduction from the sea.
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This definition clearly limits the scope of CITES to trade between States and excludes
trade within a country from its provisions. This does not mean, however, that the Con-
ference of the Parties cannot take decisions that affect internal trade, particularly where
that is the source of illegal international trade. Where Appendix | specimens for example
are freely available on markets in range states, or where importing countries have taken
inadequate measures to eliminate legal commercial demand for Appendix | specimens,
the Conference of the Parties should be able to take corrective measures. It has in fact
done so on several occasions (e.g. in relation to caviar, ivory and tigers).

Re-export

Article |, paragraph (d)

‘Re-export’ means export of any specimen that has previously been imported.

It is important to note that the wording of this paragraph has been chosen to exclude
specimens that were introduced from the sea, which implies that trade with another
country of such introduced specimens is considered to be an export rather than a re-
export and therefore - among other things - requires a non-detriment finding.

Introduction from the sea

Article |, paragraph (e)

‘Introduction from the sea’ means transportation into a State of specimens of any spe-
cies which were taken in the marine environment not under the jurisdiction of any
State.

There has been a lot of discussion about whether landing specimens in a port or rather
to bring them on board of a vessel is an introduction from the sea. | have always been
convinced of the first scenario. “Transportation into a state” is clearly something differ-
ent from “entering the territory of a state” and | therefore believe that a specimen is
introduced from the sea upon landing. That is obviously also the only feasible way to
apply controls. It is difficult to imagine how CITES-controls can be implemented other-
wise. If bringing a specimen on board of a vessel is introduction from the sea, then what
should happen when that specimen is being transferred from one vessel to another with
a different flag and on the high seas before being landed? This, as we have seen, would
require a CITES export permit.

The issue of port state versus flag state as the place of introduction has been addressed
by a workshop on introduction from the sea since 2005, but this process has not yet led
to an answer to the above question, which has gained importance since the listing of

commercially important fish species is on the CITES agenda.

Decision 14.48 (Rev. CoP15) therefore instructs the Standing Committee to:
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a) extend operation of the Working Group on Introduction from the Sea, established at
SC57, with the understanding that it shall continue to work primarily through electronic
means, to consider a definition for ‘transportation into a State’, clarification of the term
‘State of introduction’ and the process for issuing a certificate of introduction from the
sea as well as other issues identified for further consideration in the final report of the
CITES Workshop on Introduction from the Sea Issues (Geneva, 30 November — 2 Decem-
ber 2005) and the final report of the meeting of the working group held in Geneva from
14 to 16 September 2009;

b) include in the working group representatives of CITES authorities and fishery authori-
ties from each of the six CITES regions and request the participation of and input from
the United Nations Division for Ocean Affairs and the Law of the Sea, the Food and Agri-
culture Organization of the United Nations, regional fishery bodies, the fishing industry,
and intergovernmental organizations and non-governmental organizations with CITES
and fishery expertise; and

c) ask the working group to prepare a discussion paper and draft revised resolution for
consideration by the Standing Committee at its 62nd meeting and for consideration at
the 16th meeting of the Conference of the Parties.

Decision 15.50 instructs the Secretariat to, contingent on the availability of external
funding, convene two meetings of the working group before the 62nd meeting of the
Standing Committee.

Marine environment not under the jurisdiction of any state

A further question in relation to ‘introduction from the sea’ is: what is the marine envi-
ronment (not) under the jurisdiction of any State?

Resolution Conf. 11.4 (Rev. CoP12) (from Resolution Conf. 2.8) recognizes that the juris-
diction of the Parties with respect to marine resources in their adjacent seas is not uni-
form in extent, varies in nature and has not yet been agreed internationally.

Resolution Conf. 14.6 (Rev. CoP15) does not provide much more clarity in agreeing that
‘the marine environment not under the jurisdiction of any State’ means those marine
areas beyond the areas subject to the sovereignty or sovereign rights of a State con-
sistent with international law, as reflected in the United Nations Convention on the Law
of the Sea.

Obviously, the role of CITES decreases when introduction from the sea applies to speci-
mens introduced from outside 200 miles EEZ's and increases when it applies to speci-

mens introduced from outside a country's territorial waters.

Decision 13.18 directed the Standing Committee:
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a) contingent on the availability of external funding obtained in accordance with Deci-
sion 13.19, convene a workshop on introduction from the sea to consider implementa-
tion and technical issues, taking into account the two Expert Consultations of the Food
and Agriculture Organization of the United Nations (FAO) on implementation and legal
issues, and documents and discussions that occurred at the 11th and 13th meetings of
the Conference of the Parties on these issues;

b) invite the following participants to the workshop: three representatives from each
CITES region to represent a Management Authority, a Scientific Authority, and a fisheries
expert; two representatives from FAO; a representative from WCO; and two representa-
tives of NGOs or IGOs with CITES and fisheries expertise;

c¢) through its clearing-house mechanism, decide on the appropriate way to handle the
logistics, agenda and reporting for the workshop and set timelines for the work to be
done;

d) ask the Secretariat to provide the report and recommendations from the workshop to
the Parties through a notification and to FAO for consideration and comment; and

e) consider the comments received on the workshop report from the Parties and FAO,
and ask the Secretariat to prepare a discussion paper and draft resolution for considera-
tion by the Standing Committee before submitting the draft resolution for consideration
at the 14th meeting of the Conference of the Parties.

Decision 13.19 directed the Secretariat:

a) as a matter of high priority, assist in obtaining funds from interested Parties, intergov-
ernmental and non-governmental organizations, and other funding sources to support a
workshop on introduction from the sea under the terms of reference set out in Decision
13.18;

b) assist the Standing Committee in preparing for the workshop; and

c) welcome the consultations convened by FAO and approach the FAO Secretariat con-
cerning further collaboration on introduction from the sea.

At its 53rd meeting, the Standing Committee requested its Chairman to chair the work-
shop.

This process led to the adoption in 2007 with Resolution Conf. 14.6 of the agreement
that ‘the marine environment not under the jurisdiction of any State’ means those ma-
rine areas beyond the areas subject to the sovereignty or sovereign rights of a State con-
sistent with international law, as reflected in the United Nations Convention on the Law
of the Sea.

In 2010, the fifth to the eighth preambular clauses were added to the Resolution as well
as the recommendation in the second operative paragraph.
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Resolution Conf. 14.6 (Rev. CoP15) thus reads:

TAKING INTO ACCOUNT the CITES Workshop on Introduction from the Sea Issues (Gene-
va, 30 November — 2 December 2005) held pursuant to Decision 13.18 of the Conference
of the Parties and the meeting of the Standing Committee Working Group on Introduc-
tion from the Sea (Geneva, 14-16 September 2009) held pursuant to Decision 14.48 of
the Conference of the Parties;

RECALLING that ‘introduction from the sea’ is defined in Article |, paragraph e), of the
Convention as "transportation into a State of specimens of any species which were tak-
en in the marine environment not under the jurisdiction of any State";

RECALLING ALSO that Article X1V, paragraph 6, of the Convention provides that “Nothing
in the present Convention shall prejudice the codification and development of the law of
the sea by the United Nations Conference on the Law of the Sea";

RECALLING FURTHER that Article Ill, paragraph 5, and Article 1V, paragraphs 6 and 7, of
the Convention, provide a framework to regulate the introduction from the sea of spec-
imens of species included in Appendices | and Il, respectively;

NOTING that ‘State of introduction’ is not defined in the Convention and that Article I,
paragraph 5, Article 1V, paragraph 6, and Article XIV, paragraph 5, place certain obliga-
tions on the State of introduction;

DESIRING that both flag States and port States cooperate in a manner that supports and
complies with the provisions of the Convention related to introduction from the sea;

DESIRING ALSO that States consult and cooperate with relevant Regional Fisheries Man-
agement Organizations when issuing certificates of introduction from the sea;

NOTING the progress made through the Food and Agriculture Organization of the United
Nations on measures to promote responsible fisheries, in particular, the adoption of the
Agreement on Port State Measures to Prevent, Deter and Eliminate lllegal, Unreported
and Unregulated Fishing;

RECOGNIZING the need for a common understanding of the provisions of the Conven-
tion relating to introduction from the sea in order to facilitate the standard implementa-
tion of trade controls for specimens introduced from the sea and improve the accuracy
of CITES trade data;

THE CONFERENCE OF THE PARTIES TO THE CONVENTION

AGREES that ‘the marine environment not under the jurisdiction of any State’ means
those marine areas beyond the areas subject to the sovereignty or sovereign rights of a
State consistent with international law, as reflected in the United Nations Convention on
the Law of the Sea; and

RECOMMENDS that Parties respond in a timely manner to a request for information
necessary for issuing a certificate of introduction from the sea or verifying the authentic-
ity and validity of such a certificate.
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Article XIV.4 provides that a party to the Convention, which is also a party to another
treaty, convention or international agreement which was in force at the time of the
coming into force of CITES and under the provisions of which protection is afforded to
marine species included in Appendix Il, shall be relieved of the obligations imposed on it
under the provisions of CITES with respect to trade in specimens of species included in
Appendix Il that are taken by ships registered in that State and in accordance with the
provisions of that other treaty, convention or international agreement.

The only relevant Convention that was in force at the time of the entry into force of
CITES, is the International Convention on the Regulation of Whaling and thus specimens
of whales caught in compliance with that Convention do not require a certificate for in-
troduction from the sea when landed by vessels in their country of registration. As Arti-
cle XIV.4 refers to 'trade' in general, the subsequent export of such specimens to anoth-
er country would not require an export permit either, which raises the question of what
the basis for controls by the importing country would be.

Also see the provisions of Article IV, page 149, with regard to the introduction from the
sea of specimens of Appendix Il species. Article IV.7 provides for the issue of an annual

certificate for the total number of specimens to be introduced during that year, a provi-
sion that clearly facilitates implementation.

Authorities

Article 1, paragraphs (f) and (g)

(f) ‘Scientific Authority’ means a national Scientific Authority designated in accordance
with Article IX;

(g) ‘Management Authority’ means a national Management Authority designated in
accordance with Article IX.

See Chapter 19, page 335.

Party

Article |, paragraph (h)

"Party" means a State for which the present Convention has entered into force.

The entry into force of the Convention is dealt with in Article XXII. The effects of specific

reservations on the regulation of trade with a Party are the subject of Article XXIII (3).
Also see the comments in relation to that Article in Chapter 33, page 479.

63






Chapter 6 - Listing Criteria for Appendices | and Il

Fundamental principles with regard to the species to be included
in Appendices | and II:

Article Il, paragraph 1

Appendix | shall include all species threatened with extinction, which are or may be
affected by trade. Trade in specimens of these species must be subject to particularly
strict regulation in order not to endanger further their survival and must only be au-
thorized in exceptional circumstances;

Article ll, paragraph 2
Appendix Il shall include:

(a) all species which although not necessarily now threatened with extinction may be-
come so unless trade in specimens of such species is subject to strict regulation in or-
der to avoid utilization incompatible with their survival; and

(b) other species which must be subject to regulation in order that trade in specimens
of certain species referred to in subparagraph (a) of this paragraph may be brought
under effective control.

The inclusion, transfer and deletion of species in Appendices |
and Il

This clearly is a matter of critical importance to the effectiveness and practical function-
ing of the Convention. Species should be listed in the Appendix that best contributes to
their conservation, which makes it necessary to not only regularly review listed species
as well as non-listed candidates, but also to ensure that the criteria for listing meet the
highest scientific standards.

Resolution Conf. 9.24 (Rev. CoP15) contains a comprehensive set of criteria for amend-
ment of Appendices | and Il and repeals the twelve earlier Resolutions dealing with the
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inclusion and deletion of species. For an overview of the history of the listing criteria see
Chapter 7, page 101.

At the time of adoption of Resolution Conf. 9.24, it was recommended that the text and
the annexes of the Resolution be fully reviewed before the twelfth meeting of the Con-
ference of the Parties with regard to the scientific validity of the criteria, definitions,
notes and guidelines and their applicability to different groups of organisms.

At the 12th meeting of the Conference of the Parties, the results of this review were
discussed. This led to the adoption of Decision 12.97 which laid down the terms of ref-
erence for the review of the criteria for amendment of Appendices | and Il, to be com-
pleted by the 13th meeting of the Conference of the Parties.

This resulted in the adoption of a revision of Resolution Conf. 9.24 by CoP 13. It recalled
that international trade in all wild fauna and flora is under the purview of the Conven-
tion.

Trade and biological criteria remain the basis for listing species in
the Appendices

Resolution Conf. 9.24 (Rev. CoP15) recognizes that to qualify for inclusion in Appendix |
a species must meet biological and trade criteria and that for the proper implementation
of Article 11.2.(a) it is necessary to adopt appropriate criteria, considering both biological
and trade factors.

Look-alike species and Resolution Conf. 9.24 (Rev. CoP15)

Resolution Conf. 9.24 (Rev. CoP15) recalls that Article 11.2 (b) only provides for the inclu-
sion in Appendix Il of species that must be subject to regulation in order that trade in
other Appendix-Il species may be brought under effective control. The Resolution con-
siders, however, that this provision should also apply where there is a need to bring
trade in specimens of species included in Appendix | under effective control.

The inclusion of look-alike species in Appendix | is indeed not provided for in the text of
the Convention as Article 11.2 (b) only envisages the inclusion in Appendix Il of look-alike
species with regard to other Appendix-Il species.

nevertheless provided for the inclusion in Appendix Il of species
similar to Appendix-I species and it is only appropriate that Resolution Conf. 9.24 (Rev.
CoP15) continues this.

Article 11.2 (b) should have referred to ‘certain species referred to in paragraph 1 and in
subparagraph (a) of this paragraph’.
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Look-alike listing of lynx species

Decision 13.93 (Rev. CoP15) provides that the Animals Committee shall, immediately
following the 13th meeting of the Conference of the Parties, include the Felidae in its
Review of the Appendices. This review shall initially focus on the listing of the Lynx spe-
cies complex, which includes species that are listed because of similarity of appearance,
such as Lynx rufus. In addition to evaluating the listings of these species against the cri-
teria for inclusion of species in Appendices | and Il contained in Resolution Conf. 9.24
(Rev. CoP15), the Animals Committee shall assess the management and enforcement
measures available to achieve effective control of trade in these species so as to resolve
the continued need for look-alike listings. This assessment should also include a review
of trade information to determine whether these species are actually confused in trade
or whether the look-alike problem is merely hypothetical. The Animals Committee shall
provide a report at the 16th meeting of the Conference of the Parties on the progress of
the review of all Felidae and particularly on their review of Lynx spp. and look-alike is-
sues.

Consultation of range States and intergovernmental bodies

Resolution Conf. 9.24 (Rev. CoP15) recognizes that the range States of a species subject
to an amendment proposal should be consulted by the proponent, or on its behalf by
the Secretariat, in accordance with the relevant Resolutions of the Conference of the
Parties (i.e. Resolution Conf. 8.21 below) and that all Parties shall be consulted by the
Secretariat in accordance with Article XV, paragraph 1 (a), of the Convention.

It recognizes further that the Secretariat, in accordance with the same Article, shall con-
sult intergovernmental bodies having a function in relation to marine species and con-
siders that the Secretariat should also consult other intergovernmental bodies having a
function in relation to any species subject to a proposal for amendment.

The Resolution also emphasizes the importance of Resolution Conf. 3.4, regarding the
need to provide to developing countries technical assistance in matters relating to the
Convention.

In Resolution Conf. 8.21 the Conference of the Parties notes that the provisions of the
Convention do not require the prior support of range States for proposals to amend Ap-
pendices | and I, but observes that many proposals have been submitted without the
comments from the range States, as provided for in Resolution Conf. 2.17, being sought.

It recognizes, however, that for certain taxa with extensive distributions such consulta-
tion may be difficult. Conscious that amendments to Appendices | and Il may affect the
interests of range States, remarking that international treaties rely for their successful
implementation upon cooperation and mutual respect and mindful that an additional
period of time may be required to consult with range States, the Conference of the Par-
ties recommends that for any submission of a proposal to amend Appendix | or Il of the
Convention, one of the following two procedures be applied:
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a) where the proposing Party intends to consult the range States, it should:

i) advise the Management Authorities of the range States within which the species
occurs of its intention to submit a proposal;

ii) consult with the Management and Scientific Authorities of these States on the
substance of the proposal; and

iii) include the opinions of these Authorities in section 10 of the proposal submit-
ted in accordance with Resolution Conf. 9.24 (Rev. CoP15) except that, where no
response has been received from a range State within a reasonable period of time,
the proposing Party may instead simply document its attempts to obtain these
opinions; or

b) where prior consultation with range States will not take place:

i) the Party should submit the proposal at least 330 days in advance of the next
scheduled meeting of the Conference of the Parties;

ii) the Secretariat should circulate the proposal as soon as possible to all Parties;
and

iii) interested Parties should send their comments to the proposing Party in order
to allow it to submit a revised proposal at least 150 days prior to the meeting. The
revised proposal should incorporate the comments received, in compliance with
Resolution Conf. 9.24 (Rev. CoP15), separating them into two categories, reflecting
the opinions of range States and non-range States.

The Resolution recommends that for any submission of a proposal to amend Appendix |
or Il of the Convention, one of the consultation procedures be applied. In my view this
means that proposals concerning a geographically separate population of a species
should also be subject to consultation of other range states. This, however, is not always
being followed.

The precautionary principle in Resolution Conf. 9.24 (Rev. CoP15)

The Resolution recognizes that by virtue of the precautionary principle, in cases of un-
certainty, the Parties shall act in the best interest of the conservation of the species
when considering proposals for amendment of Appendices | and Il. It resolves that when
considering any proposal to amend Appendix | or Il, the Parties shall apply the precau-
tionary principle so that scientific uncertainty should not be used as a reason for failing
to act in the best interest of the conservation of the species.

The precautionary principle was already included in the Bern criteria. It is also laid down
in Principle 15 of the June 1992 Rio Declaration on Environment and Development.
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The criteria for listing — Resolution Conf. 9.24 (Rev. CoP15)

The Conference of the Parties recognizes that to qualify for inclusion in Appendix | a
species must meet biological and trade criteria and that for a proper implementation it
is necessary to adopt appropriate criteria, considering both biological and trade factors.

It recalls that paragraph 2 (b) of Article Il provides only for the inclusion in Appendix Il of
species which must be subject to regulation in order that trade in specimens of certain
species included in Appendix Il in accordance with Article I, paragraph 2 (a), may be
brought under effective control, but considers that this provision should also apply
where there is a need to bring under effective control trade in specimens of species in-
cluded in Appendix I.

It recognizes that the range States of a species subject to an amendment proposal
should be consulted by the proponent, or on its behalf by the Secretariat, in accordance
with the relevant Resolutions of the Conference of the Parties, and that all Parties shall
be consulted by the Secretariat in accordance with Article XV, paragraph 1 (a), of the
Convention.

It recognizes further that the Secretariat, in accordance with the same Article, shall con-
sult intergovernmental bodies having a function in relation to marine species and con-
siders that the Secretariat should also consult other intergovernmental bodies having a
function in relation to any species subject to a proposal for amendment.

It recalls that the international trade in all wild fauna and flora is under the purview of
the Convention.

It emphasizes the importance of Resolution Conf. 3.4 regarding the need to provide to
developing countries technical assistance in matters relating to the Convention, and
specifically in the application of the criteria for amendment of Appendices | and II.

It notes the objective to ensure that decisions to amend the Convention’s Appendices
are founded on sound and relevant scientific information, take into account socio-
economic factors, and meet agreed biological and trade criteria for such amendments.

It recognizes the importance of the application of Rio Principle 15, the Precautionary
Approach, in cases of uncertainty.

The Conference of the Parties adopts six Annexes as an integral part of this Resolution,
see below.

It resolves that, when considering proposals to amend Appendix | or I, the Parties shall,
by virtue of the precautionary approach and in case of uncertainty either as regards the
status of a species or the impact of trade on the conservation of a species, act in the
best interest of the conservation of the species concerned and adopt measures that are
proportionate to the anticipated risks to the species.
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It resolves that, when considering proposals to amend Appendices | and Il, the following
applies:

a) species that are or may be affected by trade should be included in Appendix | in ac-
cordance with Article Il, paragraph 1, if they meet at least one of the biological crite-
ria listed in Annex 1;

b) species should be included in Appendix Il under the provisions of Article I, para-
graph 2 (a), if they satisfy the criteria listed in Annex 2 a;

c) species should be included in Appendix Il under the provisions of Article Il, para-
graph 2 (b), if they satisfy the criteria listed in Annex 2 b;

d) no single species may be included in more than one Appendix at the same time;

e) however subspecies, populations or other subcategories of a species may be in-
cluded in different Appendices at the same time in accordance with the relevant cri-
teria in Annex 3;

f) higher taxa should be included in the Appendices only if they satisfy the relevant
criteria in Annex 3;

g) hybrids may be specifically included in the Appendices but only if they form distinct
and stable populations in the wild;

h) species of which all specimens in trade have been bred in captivity or artificially
propagated should not be included in the Appendices if there is a negligible probabil-
ity of trade taking place in specimens of wild origin;

i) species included in Appendix | for which sufficient data are available to demon-
strate that they do not meet the criteria listed in Annex 1 should be transferred to
Appendix Il only in accordance with the relevant precautionary measures listed in
Annex 4;

j) species included in Appendix Il in accordance with Article Il, paragraph 2 (a), that do
not meet the criteria listed in Annex 2 a, should be deleted only in accordance with
the relevant precautionary measures listed in Annex 4; and species included in ac-
cordance with Article Il, paragraph 2 (b), because they look like the species subject to
the deletion, or for a related reason, should also be deleted only in accordance with
the relevant precautionary measures; and

k) the views, if any, of intergovernmental bodies with competence for the manage-
ment of the species concerned should be taken into account.

It resolves that proposals to amend Appendices | and Il should be based on the best in-
formation available and, when appropriate, presented in the format in Annex 6.
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It urges Parties that are considering the submission of a proposal to amend the Appen-
dices, in cases where there is any doubt regarding the nomenclature to follow, to con-
sult the nomenclature specialist of the Animals Committee or the Plants Committee as
early as possible in advance of submitting the proposal.

It encourages proponents that submit proposals to transfer species to Appendix I, or to
establish zero export quotas for species under review in accordance with the provisions
of the Review of Significant Trade, to take account of the applicable findings of that re-
view.

It resolves that annotations to proposals to amend Appendix | or Appendix Il should be
made in accordance with the applicable Resolutions of the Conference of the Parties, be
specific and accurate as to affected parts and derivatives and should, to the extent pos-
sible, be harmonized with existing annotations.

It encourages Parties, when sufficient relevant biological data are available, to include a
guantitative evaluation in the supporting statement of the amendment proposal.

It resolves that, to monitor the effectiveness of protection offered by the Convention,
the status of species included in Appendices | and Il should be regularly reviewed by the
range States and proponents, in collaboration with the Animals Committee or the Plants
Committee, subject to the availability of funds.

It urges Parties and cooperating organizations to provide financial and technical assis-
tance, when requested, in the preparation of proposals to amend the Appendices, the
development of management programs, and the review of the effectiveness of the in-
clusion of species in the Appendices. Parties should be open to using other available in-
ternational mechanisms and instruments for these purposes in the broader context of
biodiversity.

The Conference of the Parties adopted the following Annexes as an integral part of Reso-
lution Conf. 9.24 (Rev. CoP15):

Annex 1: Biological criteria for Appendix |

The following criteria must be read in conjunction with the definitions, explanations and
guidelines listed in Annex 5, including the footnote with respect to application of the
definition of ‘decline’ for commercially exploited aquatic species.

A species is considered to be threatened with extinction if it meets, or is likely to meet,
at least one of the following criteria:

A. The wild population is small, and is characterized by at least one of the following:

i) an observed, inferred or projected decline in the number of individuals or the
area and quality of habitat; or
ii) each subpopulation being very small; or
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iii) a majority of individuals being concentrated geographically during one or more
life-history phases; or

iv) large short-term fluctuations in population size; or

v) a high vulnerability to either intrinsic or extrinsic factors.

B. The wild population has a restricted area of distribution and is characterized by at
least one of the following:

i) fragmentation or occurrence at very few locations; or
ii) large fluctuations in the area of distribution or the number of subpopulations; or
iii) a high vulnerability to either intrinsic or extrinsic factors; or
iv) an observed, inferred or projected decrease in any one of the following:
—the area of distribution; or
—the area of habitat; or
—the number of subpopulations; or
—the number of individuals; or
— the quality of habitat; or
—the recruitment.

C. A marked decline in the population size in the wild, which has been either:

i) observed as ongoing or as having occurred in the past (but with a potential to re-
sume); or
ii) inferred or projected on the basis of any one of the following:

— a decrease in area of habitat; or

—a decrease in quality of habitat; or

— levels or patterns of exploitation; or

— a high vulnerability to either intrinsic or extrinsic factors; or

— a decreasing recruitment.

Annex 2 a: Criteria for the inclusion of species in Appendix Il in
accordance with Article Il, paragraph 2 (a), of the Convention

The following criteria must be read in conjunction with the definitions, explanations and
guidelines listed in Annex 5, including the footnote with respect to application of the
definition of ‘decline’ for commercially exploited aquatic species.

A species should be included in Appendix Il when, on the basis of available trade data
and information on the status and trends of the wild population(s), at least one of the
following criteria is met:

A. It is known, or can be inferred or projected, that the regulation of trade in the spe-

cies is necessary to avoid it becoming eligible for inclusion in Appendix | in the near
future; or
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B. It is known, or can be inferred or projected, that regulation of trade in the species
is required to ensure that the harvest of specimens from the wild is not reducing the
wild population to a level at which its survival might be threatened by continued har-
vesting or other influences.

Decision 15.28 instructs the Secretariat to:

a) prepare a report that will summarize its experience in applying criterion Annex 2 a
B and the introductory text to Annex 2 a of Resolution Conf. 9.24 (Rev. CoP15) to
some or all of the commercially exploited aquatic species that were proposed for in-
clusion on Appendix Il at the 13th, 14th and 15th meetings of the Conference of the
Parties, highlighting any technical difficulties or ambiguous issues encountered, in-
cluding, where appropriate, illustrations of these matters by comparison with applica-
tion of the criteria to other species;

b) request IUCN/TRAFFIC and the Food and Agriculture Organization of the United
Nations to each prepare a report, subject to the availability of external funding, with
the same requirements as the report referred to in paragraph a) above; and

c) submit its report and any received under paragraph b) above for consideration at
the 25th meeting of the Animals Committee.

Decision 15.29 instructs the Animals Committee to:

a) on receipt of any or all of the reports referred to in Decision 15.28, and having
sought the participation of representative(s) of the Plants Committee, IUCN, TRAFFIC,
the Food and Agriculture Organization of the United Nations and other appropriate
experts, develop guidance on the application of criterion B and the introductory text
of Annex 2 a of Resolution Conf. 9.24 (Rev. CoP15) to commercially exploited aquatic
species proposed for inclusion on Appendix I;

b) recommend the best way to incorporate the guidance for use when applying Reso-
lution Conf. 9.24 (Rev. CoP15) to commercially exploited aquatic species, without af-

fecting the application of Resolution Conf. 9.24 (Rev. CoP15) to other taxa; and

c) submit its conclusions and recommendations at the 62nd meeting of the Standing
Committee.

Decision 15.30 instructs the Standing Committee to:
a) consider the report and recommendations submitted by the Animals Committee
under Decision 15.29 together with comments or other input that the Food and Agri-

culture Organization of the United Nations may wish to submit; and

b) submit the Animals Committee’s recommendations, together with its comments,
at the 16th meeting of the Conference of the Parties.

73



Chapter 6 — Listing Criteria for Appendices | and Il

Annex 2 b: Criteria for the inclusion of species in Appendix Il in
accordance with Article Il, paragraph 2 (b), of the Convention

Species may be included in Appendix Il in accordance with Article Il, paragraph 2 (b), if
either one of the following criteria is met:

A. The specimens of the species in the form in which they are traded resemble spec-
imens of a species included in Appendix Il under the provisions of Article I, paragraph
2 (a), or in Appendix |, such that enforcement officers who encounter specimens of
CITES-listed species, are unlikely to be able to distinguish between them; or

B. There are compelling reasons other than those given in criterion A above to ensure
that effective control of trade in currently listed species is achieved.

Annex 3: Special cases

Split-listing

Listing of a species in more than one Appendix should be avoided in general in view of
the enforcement problems it creates.

When split-listing does occur, this should generally be on the basis of national or region-
al populations, rather than subspecies. Split-listings that place some populations of a
species in the Appendices, and the rest outside the Appendices, should normally not be
permitted.

For species outside the jurisdiction of any State, listing in the Appendices should use the
terms used in other relevant international agreements, if any, to define the population.
If no such international agreement exists, then the Appendices should define the popu-
lation by region or by geographic coordinates.

Taxonomic names below the species level should not be used in the Appendices unless
the taxon in question is highly distinctive and the use of the name would not give rise to
enforcement problems.

Higher taxa

If all species of a higher taxon are included in Appendix | or Il, they should be included
under the name of the higher taxon. If some species in a higher taxon are included in
Appendix | or Il and all the rest in the other Appendix, the latter species should be in-
cluded under the name of the higher taxon, with an appropriate annotation made in ac-
cordance with the provisions of the relevant Resolutions on the use of annotations in
the Appendices.

Parties contemplating preparing a proposal to transfer an individual plant species from a
higher-taxon listing in Appendix Il to a separate listing in Appendix | should consider:

74



Chapter 6 — Listing Criteria for Appendices | and Il

i) the ease with which it can be propagated artificially;

ii) the extent to which it is currently available in cultivation from artificially propagat-
ed specimens; and

iii) any practical problems in identifying the species, particularly in the form in which
it may be traded.

Annex 4: Precautionary measures

When considering proposals to amend Appendix | or Il, the Parties shall, by virtue of the
precautionary approach and in case of uncertainty either as regards the status of a spe-
cies or the impact of trade on the conservation of a species, act in the best interest of
the conservation of the species concerned and adopt measures that are proportionate
to the anticipated risks to the species.

A.

1. No species listed in Appendix | shall be removed from the Appendices unless it has
been first transferred to Appendix Il, with monitoring of any impact of trade on the
species for at least two intervals between meetings of the Conference of the Parties.

2. Species included in Appendix | should only be transferred to Appendix Il if they do
not satisfy the relevant criteria in Annex 1 and only when one of the following pre-
cautionary safeguards is met:

a) the species is not in demand for international trade, nor is its transfer to Appen-
dix Il likely to stimulate trade in, or cause enforcement problems for, any other
species included in Appendix |; or

b) the species is likely to be in demand for trade, but its management is such that
the Conference of the Parties is satisfied with:

i) implementation by the range States of the requirements of the Convention, in
particular Article IV; and

ii) appropriate enforcement controls and compliance with the requirements of
the Convention; or

c) an integral part of the amendment proposal is an export quota or other special
measure approved by the Conference of the Parties, based on management
measures described in the supporting statement of the amendment proposal, pro-
vided that effective enforcement controls are in place; or

d) a ranching proposal is submitted consistent with the applicable Resolutions of
the Conference of the Parties and is approved.
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Decision 15.51 instructs the Animals Committee to:

a) evaluate the merit of reinstating the ability to transfer suitably qualified
populations that continue to meet the criteria in Resolution Conf. 9.24 (Rev.
CoP15) Annex 1 from Appendix | to Appendix Il pursuant to Resolution Conf.
11.16 (Rev. CoP15) or Resolution Conf. 9.20 (Rev. CoP15); and

b) if merit is found, draft a revision of the terms of paragraph A. 2 in Annex 4
of Resolution Conf. 9.24 (Rev. CoP15) to eliminate the requirement that down-
listing proposals pursuant to Resolution Conf. 11.16 (Rev. CoP15) or Resolu-
tion Conf. 9.20 (Rev. CopP15) must also meet the criteria in Annex 1 of Resolu-
tion Conf. 9.24 (Rev. CoP15).

3. No proposal for transfer of a species from Appendix | to Appendix Il shall be con-
sidered from a Party that has entered a reservation for the species in question, unless
that Party agrees to remove the reservation within 90 days of the adoption of the
amendment.

4. No species should be deleted from Appendix Il if such deletion would be likely to
result in it qualifying for inclusion in the Appendices in the near future.

5. No species should be deleted from Appendix Il if, within the last two intervals be-
tween meetings of the Conference of the Parties, it has been subject to a recommen-
dation under the provisions of the Review of Significant Trade to improve its conser-
vation status.

The following review procedures shall apply when a species is transferred to Appendix Il
pursuant to paragraph A. 2. c) above.
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1. Where the Plants Committee, the Animals Committee or a Party becomes aware of
problems in compliance with the management measures and export quotas of an-
other Party, the Secretariat shall be informed and, if the Secretariat fails to resolve
the matter satisfactorily, it shall inform the Standing Committee which may, after
consultation with the Party concerned, recommend to all Parties that they suspend
trade with that Party in specimens of CITES-listed species, and/or request the Deposi-
tary Government to prepare a proposal to transfer the population back to Appendix I.

2. If, on review of a quota and its supporting management measures, the Animals or
Plants Committee encounters any problems with compliance or potential detriment
to a species, the relevant Committee shall request the Depositary Government to
prepare a proposal for appropriate remedial action.
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C.
With regard to quotas established pursuant to paragraph A. 2. c) above.

1. If a Party wishes to renew, amend or delete such a quota, it shall submit an appro-
priate proposal for consideration at the next meeting of the Conference of the Par-
ties.

2. When a quota has been established for a limited period of time, after that period
the quota will become zero until a new quota has been established.

Species that are regarded as possibly extinct should not be deleted from Appendix | if
they may be affected by trade in the event of their rediscovery; these species should be
annotated in the Appendices as ‘possibly extinct’.

Annex 5: Definitions, explanations and guidelines

Note: Where numerical guidelines are cited in this Annex, they are presented only as
examples, since it is impossible to give numerical values that are applicable to all taxa
because of differences in their biology.

Species
In Article | of the Convention, the term ‘species’ is defined as “any species, subspecies or

geographically separate population thereof”.

‘Species’ and ‘subspecies’ refer to the biological concept of a species, and do not require
any further definition.

The two terms also cover varieties.

‘Geographically separate population’ refers to parts of a species or a subspecies within
particular geographical boundaries. This can also refer to populations or subpopulations,
or, for the sake of convenience in certain cases, to ‘stocks’ as the term is understood in
fisheries management.

Until now, the Conference of the Parties has interpreted ‘geographically separate popu-
lations’ as populations delimited by geopolitical boundaries, whereas they have rarely
used the other option of geographical boundaries.

Affected by trade

A species "is or may be affected by trade" if:
i) it is known to be in trade (using the definition of ‘trade’ in Article | of the Conven-
tion), and that trade has or may have a detrimental impact on the status of the spe-

cies; or
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ii) it is suspected to be in trade, or there is demonstrable potential international de-
mand for the species, that may be detrimental to its survival in the wild.

Area of distribution

The ‘area of distribution’ of a species is defined as the area contained within the short-
est continuous imaginary boundary which can be drawn to encompass all the known,
inferred or projected sites of occurrence, excluding cases of vagrancy and introductions
outside its natural range (though inferring and projecting area of occurrence should be
undertaken carefully, and in a precautionary manner). The area within the imaginary
boundary should, however, exclude significant areas where the species does not occur,
and so, in defining an area of distribution, account should be taken of discontinuities or
disjunctions in the spatial distribution of species. This encompasses the concept of area
of occupancy. For migratory species, the area of distribution is the smallest area essen-
tial at any stage for the survival of that species (e.g. colonial nesting sites, feeding sites
for migratory taxa, etc.). The determination that a species has a restricted area of distri-
bution is taxon-specific and should take into account considerations such as habitat
specificity, population density and endemism.

Decline

A ‘decline’ is a reduction in the abundance, or area of distribution, or area of habitat of a
species. The assessment of decline by reference to area of habitat may be more appro-
priate where there are intrinsic difficulties in measuring the number of individuals.

Decline can be expressed in two different ways: (i) the overall long-term extent of de-
cline; or (ii) the recent rate of decline. The long-term extent of decline is the total esti-
mated or inferred percentage reduction from a baseline level of abundance or area of
distribution.

The recent rate of decline is the percentage change in abundance or area of distribution
over a recent time period. The data used to estimate or infer a baseline for extent of de-
cline should extend as far back into the past as possible.

The judgment that a decline is marked is taxon-specific and can be justified by a number
of considerations for example, the population dynamics of a related taxonomic group. A
general guideline for a marked historical extent of decline is a percentage decline to 5%-
30% of the baseline, depending on the biology and productivity of the species. Produc-
tivity is the maximum percentage growth rate of a population. It is a complex function of
reproductive biology, fecundity, individual growth rates, natural mortality, age at ma-
turity and longevity. More-productive species tend to have high fecundity, rapid individ-
ual growth rates and high turnover of generations.

The extremes of 5% and 30% will be applicable to only a relatively small number of spe-
cies, but some species may even fall outside of these extremes. However, both these
figures are presented only as examples, since it is impossible to give numerical values
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that are applicable to all taxa because of differences in their biology (see footnote with
respect to application of decline to commercially exploited aquatic species).

A general guideline for a marked recent rate of decline is a percentage decline of 50% or
more in the last 10 years or three generations, whichever is the longer. If the population
is small, a percentage decline of 20% or more in the last 5 years or 2 generations
(whichever is the longer) may be more appropriate. However, these figures are present-
ed only as examples, since it is impossible to give numerical values that are applicable to
all taxa because of differences in their biology.

The historical extent of decline and the recent rate of decline should be considered in
conjunction with one another. In general, the higher the historical extent of decline, and
the lower the productivity of the species, the more important a given recent rate of de-
cline is.

In estimating or inferring the historical extent of decline or the recent rate of decline, all
relevant data should be taken into account. A decline need not necessarily be ongoing. If
data are available only for a short period and the extent or rate of decline based on the-
se data are cause for concern, the guidelines above (extrapolated as necessary or rele-
vant) should still apply. However, natural fluctuations should not normally count as part
of a decline, but an observed decline should not necessarily be considered part of a nat-
ural fluctuation unless there is evidence for this. A decline that is the result of legal activ-
ities carried out pursuant to a scientifically based harvesting Programme that reduces
the population to a planned level, not detrimental to the survival of the species, would
not normally be covered by the term ‘decline’.

Annex 5 contains a footnote about the application of decline for commercially exploited
aquatic marine species, which provides that in marine and large freshwater bodies, a
narrower range of 5-20% is deemed to be more appropriate in most cases, with a range
of 5-10% being applicable for species with high productivity, 10-15% for species with
medium productivity and 15-20% for species with low productivity. Nevertheless some
species may fall outside this range. Low productivity is correlated with low mortality rate
and high productivity with high mortality. One possible guideline for indexing productivi-
ty is the natural mortality rate, with the range 0.2-0.5 per year indicating medium
productivity. In general, historical extent of decline should be the primary criterion for
consideration of listing in Appendix |. However, in circumstances where information to
estimate extent-of-decline is limited, rate-of-decline over a recent period could itself still
provide some information on extent-of-decline. For listing in Appendix Il, the historical
extent of decline and the recent rate of decline should be considered in conjunction with
one another. The higher the historical extent of decline, and the lower the productivity
of the species, the more important a given recent rate of decline is. A general guideline
for a marked recent rate of decline is the rate of decline that would drive a population
down within approximately a 10-year period from the current population level to the
historical extent of decline guideline (i.e. 5-20% of baseline for exploited fish species).
There should rarely be a need for concern for populations that have exhibited an histori-
cal extent of decline of less than 50%, unless the recent rate of decline has been ex-
tremely high. Even if a population is not declining appreciably, it could be considered for
listing in Appendix Il if it is near the extent-of-decline guidelines recommended above
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for consideration for Appendix-I-listing. A range of between 5% and 10% above the rele-
vant extent-of-decline might be considered as a definition of ‘near’, taking due account
of the productivity of the species. A recent rate-of-decline is important only if it is still
occurring, or may resume, and is projected to lead to the species reaching the applicable
point for that species in the Appendix-I extent-of-decline guidelines within approximate-
ly a 10-year period. Otherwise the overall extent-of-decline is what is important. When
sufficient data are available, the recent rate-of-decline should be calculated over ap-
proximately a 10-year period. If fewer data are available, annual rates over a shorter pe-
riod could be used. If there is evidence of a change in the trend, greater weight should
be given to the more recent consistent trend. In most cases, listing would only be con-
sidered if the decline were projected to continue. In considering the percentages indi-
cated above, account needs to be taken of taxon- and case-specific biological and other
factors that are likely to affect extinction risk. Depending on the biology, patterns of ex-
ploitation and area of distribution of the taxon, vulnerability factors (as listed in this An-
nex) may increase this risk, whereas mitigating factors (e.g. large absolute numbers or
refugia) may reduce it.

Fluctuations

Fluctuations in population size or area of distribution are considered large when the
population size or area in question varies widely, rapidly or frequently. The judgment
that there are large short-term fluctuations in the number of individuals is taxon-
specific. For instance, it depends on the generation length of the taxon.

Fragmentation

‘Fragmentation’ refers to the case where most individuals within a taxon are found in
small and relatively isolated subpopulations, which increases the probability that these
small subpopulations will become extinct and the opportunities for re-establishment are
limited.

Generation length

‘Generation length’ is the average age of parents of the current cohort (i.e. newborn in-
dividuals in the population). Generation length therefore reflects the turnover rate of
breeding individuals in a population. Generation length is greater than the age at first
breeding and less than the age of the oldest breeding individual, except in taxa that
breed only once. Where generation length varies under threat, the more natural (i.e.
pre-disturbance) generation length should be used.

Inferred or projected

This refers to estimations using indirect or direct methods. Inferences may be made on
the basis either of direct measurements or from indirect evidence. Projection involves
extrapolation to infer likely future values.
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Near future

This refers to a time period in which it can be projected or inferred that a species would
satisfy one (or more) of the criteria in Annex | unless it is included in Appendix Il. This
will be taxon- and case-specific but should be greater than 5 years and less than 10
years.

Population issues

Population

‘Population’ refers to the total number of individuals of the species (as ’species’ is de-
fined in Article | of the Convention and in this Annex).

Wild population

‘Wild population’ refers to the total number of free-living individuals of the species with-
in its area of distribution, as defined in this Annex.

Subpopulation

‘Subpopulations’ are defined as geographically or otherwise distinct groups in the popu-
lation between which there is limited genetic exchange.

Population size

When providing details on the size of a population or subpopulation, it should be made
clear whether the information presented relates to an estimate of the total number of
individuals or to the effective population size (i.e. individuals capable of reproduction,
excluding individuals that are environmentally and behaviorally or otherwise reproduc-
tively suppressed in the wild) or to another appropriate measure, index or component of
the population.

In the case of species biologically dependent on other species for all or part of their life
cycles, biologically appropriate values for the host or co-dependent species should be
chosen.

Small wild population

The judgment that a wild population is small is taxon-specific and can be justified by a
number of considerations. For example, the population of a related taxonomic group.
For some low-productivity species where data exist to make an estimate, a figure of less
than 5,000 individuals has been found to be an appropriate guideline (not a threshold)
of what constitutes a small wild population but the number could be higher for higher
productivity species. However, this figure is presented only as an example, since it is im-
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possible to give numerical values that are applicable to all taxa. There will be many cases
where this numerical guideline does not apply.

Very small wild subpopulation

The judgment that a wild subpopulation is very small is taxon-specific. For some species
where data exist to make an estimate, a figure of less than 500 individuals has been
found to be an appropriate guideline (not a threshold) of what constitutes a very small
wild subpopulation. However, this figure is presented only as an example, since it is im-
possible to give numerical values that are applicable to all taxa. There will be many cases
where this numerical guideline does not apply.

Possibly extinct

A species is ‘possibly extinct’ when exhaustive surveys in known and/or suspected habi-
tat, and at appropriate times (diurnal, seasonal, annual), throughout its historic range
have failed to record an individual. Before a species can be declared possibly extinct,
surveys should take place over a time-frame appropriate to the species' life cycle and life
form.

Recruitment

‘Recruitment’ is the total number of individuals added to any particular demographic
class of a population by either sexual or asexual reproduction.

Threatened with extinction

‘Threatened with extinction’ is defined by Annex 1. The vulnerability of a species to
threats of extinction depends on its population demographics, biological characteristics
(such as body size, trophic level, life cycle, breeding structure or social structure re-
quirements for successful reproduction), and vulnerability due to aggregating habits,
natural fluctuations in population size, and/or residency/migratory patterns. This makes
it impossible to give numerical threshold values for population size or area of distribu-
tion that are applicable to all taxa.

Vulnerability

‘Vulnerability’ can be defined as the susceptibility to intrinsic or external effects which
increase the risk of extinction (even when mitigating factors are taken into account).
There are a number of taxon- or case-specific biological and other factors that may af-
fect the extinction risk associated with a given percentage decline, small population size
or restricted area of distribution. These can be, but are not limited to, aspects of any of
the following:
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Intrinsic factors

— Life history (e.g. low fecundity, slow growth rate of the individual, high age at first ma-
turity, long generation time)

— Low absolute numbers or biomass or restricted area of distribution

— Population structure (age/size structure, sex ratio)

— Behavioral factors (e.g. social structure, migration, aggregating behavior)

— Density (for sessile or semi-sessile species)

— Specialized niche requirements (e.g. diet, habitat)

— Species associations such as symbiosis and other forms of co-dependency

— Reduced genetic diversity

— Depensation (prone to continuing decline even in the absence of exploitation)
— Endemism

— Seed dispersal mechanism

— Specialized pollinators

Extrinsic factors

— Selectivity of removals (that may compromise recruitment)

— Threats from alien invasive species (hybridization, disease transmission, depredation,
etc.)

— Habitat degradation (contamination, soil erosion, alteration by alien invasive species,
etc.)

— Habitat loss/destruction

— Habitat fragmentation

— Harsh environmental conditions

— Threats from disease

— Rapid environmental change (e.g. climate regime shifts)

— Stochastic events.

Annex 6: Format for proposals to amend the Appendices

The following provides information and instructions for the submission of a proposal to
amend the Appendices and the appropriate supporting statement. Proponents should
be guided by the need to provide to the Conference of the Parties sufficient information,
of sufficient quality and in sufficient detail, to allow it to judge the proposal against the
criteria established for the proposed action. This means that the relevant published and
unpublished sources of information should be used, although for some species the
amount of scientific information will be limited. Analogy with related taxonomic groups
or species that are ecologically similar may be used to guide judgments. Where research
has been undertaken specifically to obtain information for the proposal, it should be
presented in sufficient detail to be assessed by the Parties.

Parties are reminded that proposals should normally be limited to 12 pages (exclusive of
references cited). If the proposal is longer than 12 pages, the proponent should provide
translations into the working languages of the Convention. Furthermore, this means that
it may not be possible to address all elements of the proposal format.
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A. Proposal
The proponent should indicate one of the following specific amendments to the Appen-
dices and any relevant annotations or qualifications. The proponent should justify the
basis on which the species meets the relevant criteria.
— Inclusion in Appendix | or transfer from Appendix Il to Appendix |.

Specify which of the criteria in Annex 1 of the Resolution are satisfied.
= Inclusion in Appendix Il in accordance with Article Il 2 (a).

Specify which of the criteria in Annex 2 a of the Resolution are satisfied.

— Inclusion in Appendix Il accordance with Article Il 2 (b) for reasons of look-alike prob-
lems (criterion A of Annex 2 b).

In this case, the names of the similar species already included in the Appendices should
be given in section C11, 'Additional remarks’.

— Inclusion in Appendix Il accordance with Article Il 2 (b) for other reasons (such as
those referred to in Annex 2 b, criterion B and/or Annex 3 to this Resolution).

— Transfer from Appendix | to Appendix Il in accordance with a precautionary measure
specified in Annex 4 to this Resolution.

Specify which of the criteria in Annex 2 of this Resolution are satisfied; specify why the
criteria in Annex 1 of this Resolution are no longer satisfied; specify which of the
measures in Annex 4 of this Resolution are satisfied or implemented.
— Deletion from Appendix Il.
Specify why the criteria in Annex 2 of this Resolution are not satisfied.
— Other action.
Provide explanation, e.g. amendment of a quota.
Annotations
If a specific annotation to the listing in the Appendices is proposed, the proponent
should: — ensure that the proposed annotation is in compliance with the applicable Res-
olution; — indicate the practical intent of the annotation; — harmonize new annotations
with existing annotations; and — be specific and accurate as to affected parts and deriva-

tives.
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B. Proponent

The proponent may only be a Party to the Convention, in accordance with Article XV of
the Convention.

C. Supporting statement

The proponent should provide sufficient information to allow the Conference of the Par-
ties to identify clearly the taxon that is the subject of the proposal.

1.1 Class

1.2 Order

1.3 Family

1.4 Genus, species or subspecies, including author and year

If the species concerned is included in one of the standard lists of names or taxonomic
references adopted by the Conference of the Parties, the name provided by that refer-
ence should be entered here. If the species concerned is not included in one of the
adopted standard references, the proponent should provide references as to the source
of the name used.

1.5 Scientific synonyms

The proponent should provide information on other scientific names or synonyms under
which the species concerned may be known currently, especially if these names are used
in the trade in the species.

1.6 Common names (including, where appropriate, trade names)

1.7 Code numbers

If the species concerned is already included in the Appendices, refer to the code num-
bers in the CITES Identification Manual.

2. Overview

Provide a brief overview of key elements of the proposal. Parties should cite key sections
of the supporting statement.

3. Species characteristics

The information required in this section is a summary of surveys, literature searches,
and relevant studies. The references used must be listed in section 12 of the proposal. It
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is understood that the quality of the information available will vary a lot, but these in-
structions indicate the type of information that is required. If the proposal relates to a
geographically separate population or subspecies, it should consider, where relevant,
the biological species in its entirety to provide the appropriate context.

3.1 Distribution

Specify the currently known range of the species. If possible, provide information to in-
dicate whether or not the distribution of the species is continuous and, if it is not, indi-
cate to what degree it is fragmented.

3.2 Habitat

Specify the types of habitats occupied by the species and, when relevant, the degree of
habitat specificity and the extent of each habitat type over the range of the species.

3.3 Biological characteristics

Provide a summary of general biological and life history characteristics of the species
(e.g. reproduction, recruitment, survival rate, migration, sex ratio, regeneration or re-
productive strategies).

3.4 Morphological characteristics

Provide a general description of the morphological diagnostic characteristics of the spe-
cies, including colour, and information on morphological features by which the species
can be differentiated from taxonomically closely related species.

3.5 Role of the species in its ecosystem

If available, provide information about the role of this species in its ecosystem, and oth-
er relevant ecological information, as well as the potential impact of this proposal on
that role.

4. Status and trends

This section includes qualitative and quantitative information that allows past and pre-
sent trends to be evaluated pursuant to the criteria. The sources used must be refer-
enced in section 12 of the proposal. It is understood that the quality of the information
available will vary. The instructions below indicate the type of information that should
be provided if possible. If the proposal relates to a geographically separate population or
subspecies, it should consider, when relevant, the biological species in its entirety to
provide the appropriate context. If available, the proposal should include any relevant
guantitative analyses, stock assessments, etc. The proposal should note whether conclu-
sions are based on observations, inferences or projections.
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4.1 Habitat trends

Give information on the nature, rate and extent of habitat change (e.g. loss, degradation
or modification), noting when applicable the degree of fragmentation and discernible
changes in the quality of habitat. Where appropriate, the relationship between habitat
and population trends should be described.

4.2 Population size

Give an estimate of the current total population or number of individuals differentiated
by relevant age classes where possible, or other indices of population abundance, based
on the most recently available data. Provide information on the source of the data used.
Where appropriate provide the number of subpopulations, and their estimated sizes.
Population size may be estimated by reference to population density, having due regard
to habitat type and other methodological considerations.

4.3 Population structure

Provide basic information on the current structure of the population and any past or
current changes over time in that structure (e.g. social structure, population de-
mographics, proportion of mature individuals or sex ratio).

4.4 Population trends

Basic, quantitative and qualitative information, when available, should be provided on
current and past trends in the species' abundance (provide sources). The period over
which these trends, if any, have been measured should be indicated. If the species natu-
rally undergoes marked fluctuations in population size, information should be provided
to demonstrate that the trend transcends natural fluctuations. If generation-time has
been used in estimating the trend, state how the generation-time has been estimated.

4.5 Geographic trends

Provide information, when available on current and past trends in the species’ distribu-
tion, indicating the period over which these trends, if any, have been measured. If rele-
vant give data on the degree and periodicity of fluctuations in the area of distribution.

5. Threats

Specify the nature, intensity and if possible relative importance of human-induced

threats (e.g. habitat loss and/or degradation; over-exploitation; effects of competition/
predation/disease by introduced species, hybridization, toxins and pollutants; etc.).
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6. Utilization and trade
6.1 National utilization

Specify the types and extent of all known uses of the species, indicating trends if possi-
ble. Provide details of harvest methods. Indicate the extent to which utilization is from
captive-bred, artificially propagated, or wild specimens.

Provide details of any stockpiles known to exist, and the measures that might be taken
to dispose of them.

6.2 Legal trade

Quantify the level of international trade, identifying the source of statistics used (e.g.
Customs statistics, CITES annual report data, FAO data, industry reports, etc.). Provide
justification for inferences made about trade levels. Provide information about the na-
ture of the trade (e.g. primarily for commercial purposes, primarily live specimens, pri-
marily parts and derivatives, primarily of captive-bred or artificially propagated speci-
mens, etc.) and about how the proposed amendment is expected to affect the nature of
the trade.

6.3 Parts and derivatives in trade

To the extent possible, list parts and derivatives, including types of products in trade,
Customs tariff codes specific to those parts and derivatives, and major importing and
exporting countries that trade in those parts and derivatives.

6.4 lllegal trade

To the extent possible, quantify the level of illegal trade, nationally and internationally,
and describe its nature. Assess the relative importance of this trade in relation to legal
offtake for national use or legal international trade. Provide information on how the
proposed amendment is expected to affect the nature of the trade.

6.5 Actual or potential trade impacts

Discuss the importance of current and/or future exploitation for international trade rela-
tive to overall use (domestic included) as a threat to the species in question.

7. Legal instruments

7.1 National

Provide details of legislation relating to the conservation of the species, including its
habitat, either specifically (such as endangered-species legislation) or generally (such as

legislation on wildlife and accompanying regulations). Indicate the nature of legal pro-
tection (i.e. is the species totally protected, or whether harvesting is regulated or con-
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trolled). Provide an assessment of the effectiveness of this legislation in ensuring the
conservation and/or management of the species.

Provide similar information relating to legislation governing the management of trade in
the species in question. Provide an assessment of the effectiveness of this legislation in
controlling illegal trade in the species.

7.2 International

Provide details of international instruments relating to the species in question, including
the nature of the protection afforded by such instruments. Provide an assessment of the
effectiveness of these instruments in ensuring the conservation and/or management of
the species.

Provide similar information on international instruments relating to the management of
trade in the species in question. Provide an assessment of the effectiveness of these in-
struments in controlling illegal trade in the species.

8. Species management

8.1 Management measures

Provide details of programmes in place in the range States to manage populations of the
species in question (e.g. controlled harvest from the wild, captive breeding or artificial
propagation, reintroduction, ranching, quota systems, etc.). Include, where appropriate,
details such as planned harvest rates, planned population sizes procedures for the estab-
lishment and implementation of quotas, and mechanisms for ensuring that wildlife
management advice is taken into account.

Where applicable, provide details of any mechanisms used to ensure a return from utili-
zation of the species in question to conservation and/or management programmes (e.g.
pricing schemes, community ownership plans, export tariffs, etc.).

8.2 Population monitoring

Provide details of programmes in place to monitor the status of wild populations and the
sustainability of offtake from the wild.

8.3 Control measures
8.3.1 International
Provide information on measures in place, in addition to CITES, to control the movement

of specimens of the species in question across international borders. Include infor-
mation about marking schemes in place, if any.
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8.3.2 Domestic

Provide information on controls in the range States aimed at ensuring a sustainable har-
vest from the wild of the species in question. Include information on education, compli-
ance and enforcement activities as appropriate and an assessment of the effectiveness
of the programmes.

8.4 Captive breeding and artificial propagation

Where applicable, provide details of commercial captive-breeding or artificial propaga-
tion operations, including plantations, for the species in question within the country in
qguestion, including the size of captive stocks and the production, and the extent to
which these operations are either contributing to a conservation programme or meeting
a demand that would otherwise be met by specimens from the wild. Discuss any man-
agement implications of captive-breeding or artificial propagation programmes. Also
provide information on the extent of captive-breeding or artificial propagation outside
the country or countries of origin to the extent possible.

8.5 Habitat conservation

Provide information, where available, regarding the number, size and type of protected
areas relevant to the habitat of the species, and on habitat conservation programmes
outside protected areas.

8.6 Safeguards

In the case of proposals to transfer species from Appendix | to Appendix Il or deletion
from Appendix Il, or proposals involving substantive annotations, provide information on
any relevant safeguards.

If the proposed amendment is likely to lead to an increase in trade in the species con-
cerned, explain why this would not result in unsustainable trade in similar species.

9. Information on similar species

Give the names of species of which specimens in trade look very similar. Provide details
on how they may be distinguished, including, in particular, details on those commodities
or parts and derivatives most common in trade, and explain whether or not it is reason-
able to expect an informed non-expert to be able to make a firm identification. Provide
details on how to resolve potential difficulties in distinguishing specimens of the species
proposed for listing from those of similar species, in particular those specimens most
common in trade.

10. Consultations

Provide details of the consultation undertaken to secure comments on the proposal
from the range States of the species, either through direct contact or via the CITES Sec-
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retariat. Comments received from each country should be provided. Where comments
were sought but not received in sufficient time to enable their inclusion in the support-
ing statement, this should be noted, as well as the date of the request.

In cases of proposals to transfer Appendix-Il species that are subject to the Review of
Significant Trade to Appendix I, the proponent should consult the affected range State(s)
and, as appropriate, the Animals Committee or Plants Committee. The proponent should
state the reasons to justify why the amendment proposal was made. In cases of consul-
tation with Parties via the CITES Secretariat, information from range States and non-
range States should be separated.

In the case of species that are also managed through other international agreements or
intergovernmental bodies, provide details of the consultations undertaken to obtain the
comments of those organizations or bodies, and indicate how those comments have
been addressed in the supporting statement. Where comments were sought but not re-
ceived in sufficient time to enable their inclusion in the supporting statement, this
should be noted, as well as the date of the request.

11. Additional remarks

12. References

The listing of hybrids in the Appendices

The issue was first addressed with Resolution Conf. 2.13.

Plants
The current recommendations for plants are contained in Resolution Conf. 11.11 (Rev.
CoP15) as follows:

The Resolution determines that:

a) hybrids shall be subject to the provisions of the Convention even though not spe-
cifically included in the Appendices if one or both of their parents are of taxa included
in the Appendices, unless the hybrids are excluded from CITES controls by a specific
annotation in Appendix Il or Ill; and

b) regarding artificially propagated hybrids:

i) plant species or other taxa included in Appendix | shall be annotated (in accord-
ance with Article XV) if the provisions relevant to the most restrictive Appendix are

to apply;
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ii) if a plant species or other taxon included in Appendix | is annotated, an export
permit or re-export certificate shall be required for trade in specimens of all artifi-
cially propagated hybrids derived from it; but

i) artificially propagated hybrids derived from one or more unannotated Appen-
dix-lI species or other taxa shall be regarded as being included in Appendix Il and
entitled therefore to all exemptions applicable to artificially propagated specimens
of species included in Appendix .

Animals

Resolution Conf. 10.17 (Rev. CoP14), expresses concern, as did Resolution Conf. 2.13,
that trade in hybrids of species included in the Appendices should be controlled in order
to support the controls on trade in the species included in Appendices | and Il.

The Conference of the Parties therefore decides that:

a) hybrid animals that have in their recent lineage one or more specimens of species in-
cluded in Appendix | or Il shall be subject to the provisions of the Convention just as if
they were full species, even if the hybrid concerned is not specifically included in the
Appendices;

b) if at least one of the animals in the recent lineage is of a species included in Appendix
I, the hybrids shall be treated as specimens of species included in Appendix | (and shall
be eligible for the exemptions of Article VIl when applicable);

c) if at least one of the animals in the recent lineage is of a species included in Appendix
Il, and there are no specimens of an Appendix-I species in such lineage, the hybrids shall
be treated as specimens of species included in Appendix II; and

d) as a guideline, the words “recent lineage”, as used in this Resolution, shall generally
be interpreted to refer to the previous four generations of the lineage;

It recommends that, when Parties are considering the making of non-detriment findings,
in accordance with Article Ill, paragraph 2 (a), or Article IV, paragraph 2 (a), for speci-
mens of hybrids that are subject to the provisions of the Convention, they take into ac-
count any potential detriment to the survival of the listed species.

Annotations in the Appendices

The Conference of the Parties has increasingly used annotations to appropriately ad-
dress the different conservation needs of populations of species listed in the Appen-
dices, e.g. for vicufia, rhinos, the African elephant. In the case of plants, annotations
have been extensively used to facilitate trade in artificially propagated specimens, in
particular hybrids and cultivars. The need of paperwork for such specimens is not be-
lieved to contribute to plant conservation, but in my view the Convention text clearly
excludes that live specimens are exempted from the provisions of the Convention.
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Resolution Conf. 9.24 (Rev. CoP15) resolves that annotations to proposals to amend
Appendix | or Appendix Il should be made in accordance with the applicable Resolutions
of the Conference of the Parties, be specific and accurate as to affected parts and deriv-
atives and should, to the extent possible, be harmonized with existing annotations.

At the 10th meeting, it was therefore decided (Decision 10.70), that the Standing Com-
mittee should consider ways and means of clarifying legal and implementation issues
related to the use of annotations in the appendices and present a report at the 11th
meeting of the Conference of the Parties. The Standing Committee set up a working
group for this purpose.

This led to the adoption of a Resolution at CoP 11, which was amended at CoP’s 13, 14
and 15.

Resolution Conf. 11.21 (Rev. CoP15) is the result:

The Conference of the Parties recognizes that annotations are increasingly used in the
Appendices for a number of purposes and that certain types of annotations are for ref-
erence only, whereas others are substantive and are intended to define the scope of the
inclusion of a species.

It considers that the Parties have developed specific procedures for transfer, reporting
and review for certain special cases of amendment of the Appendices, such as those re-
lating to ranching, quotas, certain parts and derivatives, and trade regimes.

It expresses awareness of the fact that certain types of annotations are an integral part
of a species listing, and that any proposal to introduce, amend or delete such an annota-
tion must follow the provisions of Resolution Conf. 9.24 (Rev. CoP15).

It recalls that the Conference of the Parties had agreed at its second and fourth meet-
ings that listings of plant species in Appendix Il without an annotation should be inter-
preted as including all readily recognizable parts and derivatives, and that this view has
not been changed by any subsequent decision of the Conference of the Parties.

It is conscious that criteria for the submission of proposals to amend the Appendices
that include annotations, and procedures for reviewing the implementation of such an-
notations, need to be clearly defined to avoid implementation and enforcement prob-
lems;

The Conference of the Parties agrees that:
a) the following are reference annotations and are for information purposes only:

i) annotations to indicate that one or more geographically separate populations,
subspecies or species of the annotated taxon are in another Appendix;

ii) the annotations ‘possibly extinct’; and

iii) annotations relating to nomenclature;

93



Chapter 6 — Listing Criteria for Appendices | and Il

b) the following are substantive annotations, and are integral parts of species listings:

i) annotations that specify the inclusion or exclusion of designated geographically
separate populations, subspecies, species, groups of species, or higher taxa, which
may include export quotas; and

ii) annotations that specify the types of specimens or export quotas;

c) reference annotations may be introduced, amended or deleted by the Conference
of the Parties, or by the Secretariat, as required, to facilitate the understanding of the
Appendices;

d) substantive annotations relating to species in Appendix | or Il may be introduced,
amended or deleted only by the Conference of the Parties in accordance with Article
XV of the Convention;

e) substantive annotations relating to geographically separate populations in Appen-
dix | or Il should be in compliance with the split-listing provisions contained in Resolu-
tion Conf. 9.24 (Rev. CoP15) Annex 3; and

f) substantive annotations used in the context of transferring a species from Appendix
| to Appendix Il should be in compliance with the precautionary measures contained
in Resolution Conf. 9.24 (Rev. CoP15) Annex 4.

It also agrees:

that no proposal for transfer of a species from Appendix | to Appendix Il subject to an
annotation relating to specified types of specimens shall be considered from a Party that
has entered a reservation for the species in question, unless that Party has agreed to
remove the reservation within 90 days of the adoption of the amendment;

that a proposal to include a plant species in Appendix Il, or to transfer a plant species
from Appendix | to Appendix Il, shall be interpreted to include all readily recognizable
parts and derivatives if the proposal does not include an annotation specifying the types
of specimens to be included; and

that, for plant species included in Appendix II, the absence of an annotation relating to
that species shall indicate that all readily recognizable parts and derivatives are included;

The Conference of the Parties recommends that:
a) Parties submitting proposals that contain substantive annotations ensure that the

text is clear and unambiguous;

b) two main principles be followed as standard guidance when drafting future anno-
tations for medicinal plants:
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i) controls should concentrate on those commodities that first appear in interna-
tional trade as exports from range States; these may range from crude to pro-
cessed material; and

ii) controls should include only those commodities that dominate the trade and
the demand for the wild resource;

c) if a proposed annotation relates to specified types of specimens, the applicable
provisions of the Convention for import, export and re-export of each type of speci-
men should be specified;

d) as a general rule, Parties avoid making proposals to adopt annotations that include
live animals or trophies; and

e) annotations that specify the types of specimens included in the Appendices should
be used sparingly, as their implementation is particularly challenging, especially
where there are identification problems or where the purpose of trade has been
specified;

The Conference of the Parties directs:

a) the Secretariat to report to the Standing Committee, for at least four years follow-
ing the adoption of a proposal to transfer species from Appendix | to Appendix Il sub-
ject to a substantive annotation, any credible information it receives indicating a sig-
nificant increase in the illegal trade in or poaching of such species; and

b) the Standing Committee to investigate any such reports of illegal trade and to take
appropriate action to remedy the situation, which may include calling on the Parties
to suspend commercial trade in the affected species, or inviting the Depositary Gov-
ernment to submit a proposal to amend the annotation or to retransfer the species to
Appendix |; and

agrees that, for species transferred from Appendix | to Il with an annotation specifying
that only certain types of specimen are subject to the provisions relating to species in
Appendix I, specimens that are not specifically included in the annotation shall be
deemed to be specimens of species included in Appendix | and the trade in them shall be
regulated accordingly.

Annotations for plants

Decision 15.31 instructs the Plants Committee to:
a) prepare clarification (i.e. a glossary or an illustrated brochure to be made available to
enforcement authorities) and guidance on the meaning of “packaged and ready for retail

trade” and other terms used in the Annotations, and

b) report at the 16th meeting of the Conference of the Parties (CoP16) and, if necessary,
prepare additional amendment proposals for CoP16.
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Review of annotations for Cactaceae and Orchidaceae: herbarium speci-
mens

Decision 15.32 instructs the Secretariat to:

a) encourage Parties via a Notification to contact their national scientific institutions,
and to inform them about the implications and benefits under Article VII, paragraph 6,
and Resolution Conf. 11.15 (Rev. CoP12);

b) encourage Parties via a Notification to apply Article VII, paragraph 6, by registering
scientific institutions as appropriate [as stated in Resolution Conf. 11.15 (Rev. CoP12)];
and

c) in compliance with Decision 12.79, support the preparation of an information bro-
chure.

Decision 15.33 provides that the Parties shall:

a) Contact their national scientific institutions, and to inform them about the implica-
tions and benefits under Article VII, paragraph 6, and Resolution Conf. 11.15 (Rev.
CoP12); and

b) Apply Article VII, paragraph 6, by registering scientific institutions in accord with Reso-
lution Conf. 11.15 (Rev. CoP12).

Review of annotations for Cactaceae and Orchidaceae: evaluation of trade
in finished products

Decision 15.34 instructs the Plants Committee to:

a) continue to review the trade in Aloe spp., Cactaceae spp., Cyclamen spp., Galanthus
spp., Gonystylus spp., Orchidaceae spp. and Prunus africana to determine whether addi-
tional finished products should be exempted by amending the relevant annotations for
these species. This review should initially focus on trade in finished products of Orchida-
ceae spp. Recommendations on whether to exempt additional finished products from
CITES controls should be based on the same considerations reflected in document PC18
Doc. 11.3 (e.g. whether finished products are exported from range States and are a sig-
nificant portion of the trade). In conducting this work, the Plants Committee should con-
sider whether a clear definition of ‘finished products’ should be developed; and

b) as appropriate, prepare proposals to amend Appendix Il, based on the outcome of

this review, and provide them to the Depositary Government for submission at the 16th
meeting of the Conference of the Parties.
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Decision 15.89 instructs the Plants Committee to assess trade in epiphytic cacti, consid-
ering the information of document CoP15 Doc. 55 and focusing especially on the genera
Disocactus, Epiphyllum, Hatiora, Lepismium, Pseudorhipsalis, Rhipsalis and Schlumberg-
era. The Plants Committee shall consult with range States and if appropriate, encourage
and support range States to submit proposals to exempt certain taxa of epiphytic cacti
from Appendix Il for consideration of the 16th meeting of the Conference of the Parties.
If there are many range States for a certain taxon, rendering it difficult to allocate re-
sponsibilities, or if range States do not take action, the Plants Committee shall prepare
such proposals.

Orchids: annotation for species included in Appendix Il

Decisions 13.98 and 13.99 requested Parties to monitor the implementation of the an-
notation for orchids and to report to the Plants Committee, which in its turn was to re-
port to CoP 14.

Decision 14.133 provides that countries of export and import should make recommen-
dations and prepare identification material on further exemptions for artificially propa-
gated hybrids of Orchidaceae spp. included in Appendix Il, taking into consideration the
capacities of countries to implement and control such exemptions effectively. The re-
sults shall be sent to the Plants Committee, which shall evaluate them and adopt the
appropriate measures.

Decision 14.134 (Rev. CoP15) instructs the Plants Committee to monitor and assess pos-
sible conservation problems arising from the implementation of the annotation to Or-
chidaceae spp. included in Appendix Il and shall report on the issue at the 16th meeting
of the Conference of the Parties.

Medicinal plant annotations

charged the Plants Committee to consider the annotations
in Appendices | and Il relating to species of plants used for medicinal purposes and to
make recommendations to clarify the annotations, for consideration at the 13th meet-
ing of the Conference of the Parties.

This led to the adoption of the following decisions at CoP 13:

13.50 The Plants Committee shall prepare amendments to annotations for medicinal
plants included in Appendix Il that adequately reflect the current commodities in inter-
national trade and their relative impact on the wild populations in range States.

13.51 The amended annotations shall focus on those commodities that first appear in

international trade as exports from range States and on those that dominate the trade
and the demand for the wild resource.
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13.52 The Plants Committee shall draft proposals to amend the Appendices in this re-
spect for the Depositary Government to present for consideration at the 14th meeting
of the Conference of the Parties.

13.53 Subject to the availability of external funding, the Secretariat shall prepare a glos-
sary with definitions and training materials that illustrate the content of the amended
annotations, the terms used and their practical application during enforcement and con-
trols.

The result is the following text in Resolution Conf. 11.21 (Rev. CoP15):

b) two main principles be followed as standard guidance when drafting future annota-
tions for medicinal plants:

i) controls should concentrate on those commodities that first appear in international
trade as exports from range States; these may range from crude to processed materi-
al; and

ii) controls should include only those commodities that dominate the trade and the
demand for the wild resource.

Annotations for tree species
Decision 14.148 (Rev. CoP15) provides that:

a) Based on the results of the trade study, the Plants Committee shall review the anno-
tations for tree species listed in Appendices Il and Il and, if appropriate, draft amend-
ments to the annotations and prepare clear definitions for the terms used in those an-
notations in order to facilitate their use and understanding by CITES authorities, en-
forcement officers, exporters and importers.

b) The amended annotations shall focus on articles that initially appear in international
trade as exports from range States and those which dominate the trade in and demand
for the wild resource.

c) The Plants Committee shall draft, if necessary, proposals to amend Resolution Conf.
10.13 (Rev. CoP15) and/or to amend the Appendices accordingly so that the Depositary
Government may submit them on its behalf for consideration at the 16th meeting of the
Conference of the Parties.

Decision 14.149 instructs the Secretariat, subject to the availability of external funding,
to prepare a glossary with definitions and training materials to illustrate the content of
the amended annotations, the terms used and their practical implementation when ap-
plying the law and controls.

Decision15.35 instructs the Secretariat to commission a trade study, subject to available
funding, to be conducted by an external consultant in cooperation with the International
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Tropical Timber Organization, to review the trade in timber species listed in Appendices
Il and Ill to determine the types of specimens that initially appear in international trade
or are exported from range States and regarding those which dominate the trade in and
demand for the wild resource. Once the specimens that meet these criteria have been
determined, the study should also determine which six-digit universal HS codes and as-
sociated definitions are applicable to these specimens. The Secretariat shall provide the
results of this study to the Plants Committee.
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Chapter 7 - The Development of the Listing Criteria

The simple fundamental principles laid down in Article Il concerning the inclusion of spe-
cies in Appendices | and Il soon required the establishment of more detailed criteria and
already in 1976, the Conference of the Parties adopted criteria for the addition of spe-
cies to Appendices | and Il and for the deletion of species from Appendices | and Il

These criteria will be remembered as:

The Bern criteria

With Resolution Conf. 1.1 it was decided that in determining the appropriate Appendix
in which a species or other taxon should be placed, the biological and trade status of the
taxon should be evaluated together, as follows:

Appendix-I criteria with regard to the biological status

To qualify for Appendix |, a species must be currently threatened with extinction.
Information of any of the following types should be required, in order of preference:

a) scientific reports on the population size or geographic range of the species over a
number of years,

b) scientific reports on the population size or geographic range of the species based on
single surveys,

c) reports by reliable observers other than scientists on the population size or geograph-
ic range of the species over a number of years, or

d) reports from various sources on habitat destruction, heavy trade or other potential
causes of extinction.

Genera should be listed if most of their species are threatened with extinction and if
identification of individual species within the genus is difficult. The same should apply to
the listing of any smaller taxa within larger ones. If most of the smaller taxa are not
threatened, but identification of individual species is difficult, the entire larger taxon
should be placed on Appendix .
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Taxa listed in Appendix | because of difficulty in separating them from endangered forms
within the same taxa, should be annotated as such in the Appendix.

Appendix-I criteria with regard to the trade status

Species meeting the biological criteria should be listed in Appendix | if they are or may
be affected by international trade. This should include any species that might be ex-
pected to be traded for any purpose, scientific or otherwise. Particular attention should
be given to any species for which such trade might, over a period of time, involve num-
bers of specimens constituting a significant portion of the total population size neces-
sary for the continued survival of the species.

The biological status and the trade status of a species are obviously related. When bio-
logical data show a species to be declining seriously, there need be only a probability of
trade. When trade is known to occur, information on the biological status need not be as
complete. This principle especially applies to groups of related species, where trade can
readily shift from one species that is well known to another for which there is little bio-
logical information.

The Conference of the Parties feared that the Bern criteria, expressed in such general
terms, could lengthen Appendix | excessively. With Resolution Conf. 2.19 it therefore
recommended:

a) that the criteria be interpreted as applying where the population of a species in the
wild is known to be so low that, if it were to be exploited in any way, it may be extermi-
nated before effective steps could be taken to save it; and

b) that, however, if the addition of a species to Appendix | would draw public attention
to its rarity, this be also taken into consideration.

Appendix-ll criteria with regard to the biological status

To qualify for Appendix Il, species need not currently be threatened with extinction, but
there should be some indication that they might become so. Such an indication might be
a decreasing or very limited population size or geographic range of distribution.
Information on the biological status should be one of the types required for Appendix-I
species.

Genera should be listed if some of their species are threatened and identification of in-
dividual species within the genus is difficult. The same should apply to listing any smaller
taxa within larger ones.

Appendix-ll criteria with regard to the trade status

Species meeting the biological criteria should be listed if they presently are subject to
trade or are likely to become subject to trade. The latter situation can arise where heavy
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trade in one species is extended to include similar species if demand grows or if supplies
of the one species are depleted.

The amount of trade that a species can sustain without threat of extinction generally will
be greater for species in Appendix Il than for those in Appendix I, so there should be evi-
dence of actual or expected trade in such a volume as to constitute a potential threat to
the survival of the species.

Appendix Il serves in part as a monitoring tool (Article 1V (3)) to gather such trade data.

Annotations of Appendix Il listings with reason for inclusion

At the second meeting of the Conference of the Parties it was proposed to annotate the
entries in Appendix Il in order to facilitate the identification by Parties of the reason for
their inclusion. This was thought to help Scientific Authorities in exporting countries to
assess the general situation of a species. The majority of the Parties opposed this idea
because it would complicate the Appendices and served internal purposes that should
not be solved by means of the presentation of the Convention’s Appendices. As a com-
promise solution, the Parties adopted the following statement for entry in the record of
the meeting:

“Understanding the necessity in some States for a clear statement of the reasons under
the Convention for the inclusion of a species into Appendix Il to the Convention, the Par-
ties recommend that proposals for addition to Appendix Il should make it clear wherever
possible whether the proposal is made under Article 11.2.(a) or 11.2.(b) of the Convention
and in cases where groups of species or subspecies are entered for the same reason it
will be sufficient so to indicate, i.e. species a, b and c under Article 11.2.(a), the remainder
of the higher taxon under 11.2.(b).”

Review of the Appendices

The fact that some 1,100 species were included in the Appendices prior to the adoption
of the Bern criteria necessitated a review of such species. This has been the subject of
many resolutions.

Already at the first meeting, it was resolved that the Appendices should be examined in
their entirety, species by species, by a technical conference that could be held in the
near future or by some other means.

Resolution Conf. 1.2 resolved that the deletion of a taxon from Appendix | or a transfer
to Appendix Il was a serious matter that should be approached with caution for the fol-
lowing reasons: The addition to and deletion from the Appendices require a different
approach. If an error is made by unnecessarily placing a taxon on an Appendix, the result
is the imposition of a documentation requirement. If, however, the Conference errs in
prematurely removing a plant or animal from protection, or lowering the level of protec-
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tion afforded, the result can be the permanent loss of the resource. If it errs it should be
therefore toward protection of the resource.

Criteria for deletion or transfer should require positive scientific evidence that the plant
or animal can withstand the exploitation resulting from the removal of protection. This
evidence must transcend informal or lay evidence of changing biological status and any
evidence of commercial trade, which may have been sufficient to require the animal or
plant to be placed on an Appendix initially. Such evidence should include at least a well-
documented population survey, an indication of the population trends of the species,
showing recovery sufficient to justify deletion, and an analysis of the potential for com-
mercial trade in the species or population.

In addition (...) it is advisable to contact the country or countries of origin prior to this
action.

Many of the species or taxa on the Appendices were placed there at the request of
countries, which may not be represented at a Conference (deciding on the deletion or
transfer of a species or taxon). The information from countries of origin and from the
Secretariat should be made available to the Parties for examination in a written form
prior to action by the Conference.

Review of animal species

Recommendation Conf. S.S. 1.8 of the 1977 Special Working Session requested Parties
to review the animal species occurring in their countries in the light of the ‘Bern criteria’
and to submit amendment proposals to the second meeting of the Conference of the
Parties or in accordance with the postal procedure. The Parties were to let the Secretar-
iat know (by 31 December 1977) which taxa they would review and the Secretariat was
to coordinate this work and to undertake, together with IUCN, a similar review for spe-
cies not reviewed by any Party.

Review of Felidae

Decision 13.93 (Rev. CoP15) provides that the Animals Committee shall, immediately
following the 13th meeting of the Conference of the Parties, include the Felidae in its
Review of the Appendices. This review shall initially focus on the listing of the Lynx spe-
cies complex, which includes species that are listed because of similarity of appearance,
such as Lynx rufus. In addition to evaluating the listings of these species against the cri-
teria for inclusion of species in Appendices | and Il contained in Resolution Conf. 9.24
(Rev. CoP15), the Animals Committee shall assess the management and enforcement
measures available to achieve effective control of trade in these species so as to resolve
the continued need for look-alike listings. This assessment should also include a review
of trade information to determine whether these species are actually confused in trade
or whether the look-alike problem is merely hypothetical. The Animals Committee shall
provide a report at the 16th meeting of the Conference of the Parties on the progress of
the review of all Felidae and particularly on their review of Lynx spp. and look-alike is-
sues.
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Proposals from the United States to delete Lynx rufus from Appendix Il were rejected at
CoP 14 and 15.

Review of plant species

A now repealed paragraph of Resolution Conf. 1.6 (Rev.) recommended that as a num-
ber of plant species on the Appendices did not meet the ‘Bern criteria’ a review should
be undertaken by the Threatened Plants Committee of IUCN to make proposals in suffi-
cient time, with necessary documentation, to enable the Parties to take appropriate ac-
tion as soon as possible.

At the Special Working Session in 1977 and at the second meeting of the Conference of
the Parties in 1979, the then Threatened Plants Committee emphasized the lack of trade
data available for plants. It was decided to carry out a preliminary review of a sample
number of plant species from the Appendices in time for the third meeting of the Con-
ference of the Parties (1981). Twelve of 30 Appendix-I species examined were proposed
for transfer to Appendix Il, unless evidence of trade became available. The removal of
two of 15 examined species from Appendix |l was proposed on the same condition.

) provided that, in accordance with the terms of reference
specified in Resolution Conf. 11.1, Annex 2, paragraph h) under RESOLVES, all timber
species currently included in the appendices should be reviewed and the results of this
review should be reported at the 12th meeting of the Conference of the Parties.

Ten-year review of the Appendices

The 1977 recommendations with regard to the regular review of the Appendices were
formalized in 1981 with the establishment of a procedure for a 10-year review of the
Appendices.

set up Regional Committees to review the trade and biological sta-
tus of all Appendixes-I and -Il species indigenous to the region and a Secretariat Commit-
tee to review the species not indigenous to any region.

It further established a time schedule for the preparation of proposals to the fourth
meeting of the Conference of the Parties and laid down the principle that a review is
made at least every 10 years.

This first comprehensive review was not completed in time and ,
adopted in 1983, urged the regions to complete it for the fifth meeting of the Confer-
ence of the Parties in 1985.

Proposals in the context of the 10-year review procedure were made at every meeting

of the Conference of the Parties until 1994 when the new criteria for the inclusion of
species in the Appendices were adopted.
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96 directed the Standing Committee to develop mechanisms to obtain
greater involvement of the range States in the periodic review of the Appendices and
provide guidance to reach a clear recommendation after the completion of the review.

This resulted in Resolution Conf. 14.8 concerning the

Periodic Review of the Appendices
The Conference of the Parties agrees to the following:

a) The Animals Committee and the Plants Committee should share their experience,
especially during joined meetings, regarding the undertaking of periodic reviews of
taxa included in the Appendices (including financing of reviews, processes, format
and outputs).

b) The Animals and Plants Committees shall establish a schedule for the Periodic Re-
view of the Appendices and identify a list of taxa they propose to review during the
next two intersessional periods between meetings of the Conference of the Parties
(CoP). The list should be established at their first meeting after the meeting of the
Conference of the Parties that initiates the review period.

c) The Animals and Plants Committees are strongly encouraged to follow the follow-
ing guidelines:

i) the Animals and Plants Committees, in consultation with the UNEP World Con-
servation Monitoring Centre, shall select a practical taxonomic entity or entities
and specimens traded for analysis;

ii) the following taxa should not be considered for review:

A. species that were the subject of listing proposals at the previous two meet-
ings of the Conference of the Parties (whether or not the proposals were
adopted);

B. species listed under the new criteria [Resolution Conf. 9.24 (Rev. CoP15)] in
the last 10 years;

C. species subject to ongoing reviews, such as the Review of Significant Trade
[Resolution Conf. 12.8 (Rev. CoP13)] or periodic reviews conducted within the
last 10 years; or

D. species subject to other reviews targeted by valid Decisions and Resolutions
of the Conference of the Parties;

iii) the selected taxonomic entity or entities shall be assessed using the process
outlined in the Annex to the present Resolution; and
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iv) outputs 3 and 4 resulting from the assessment conducted in accordance with
the Annex shall contain the following information in a summary table that in-
cludes:

A. a summary of trade data since the initial inclusion of that taxon in the Appen-
dices;

B. current conservation status, including the IUCN category of the species; and

C. current listing in the CITES Appendices, date of first listing, number of trade rec-
ords, commercial trade, and remarks.

d) From this summary table, and list generated in Output 2 from the assessment, the
Animals and Plants Committees will identify the list of taxa to be reviewed.

e) The Secretariat shall send a copy of the proposed list of taxa to be reviewed to all
Parties, and request range States of the taxa to comment within 90 days on the need
to review the taxa and express their interest in undertaking the reviews. The re-
sponses shall be relayed by the Secretariat to the Animals or Plants Committee.

f) Taking these comments into account, the Animals and Plants Committees will in-
form the Standing Committee about the finalized selection of taxa to be reviewed.

g) The Chairmen of the Animals and Plants Committees shall keep the Standing
Committee informed about the conduct of periodic reviews of taxa included in the
Appendices. A list of species previously reviewed, including dates of the review and
links to the appropriate documents, shall be maintained by the Secretariat.

h) The Animals and Plants Committees shall conduct or organize the reviews, seeking
information, participation and support from the range States. The regional represent-
atives of the Animals, Plants and Standing Committees shall seek assistance from
range States within their region to support the taxon reviews.

i) Each review (in the format of a proposal used to amend the Appendices) is to be
submitted as a working document to the Animals or Plants Committee for review.
The Secretariat shall notify the relevant range States of these working documents.

j) In cases where a review indicates, and the technical committee concerned agrees,
that it would be appropriate to transfer a taxon from one Appendix to another, or to
delete a taxon from the Appendices, the Animals or Plants Committee shall, in consul-
tation with the range States, prepare (or arrange the preparation of) a proposal to
amend the Appendices.

k) The Secretariat, on behalf of the Standing Committee and the Animals or Plants
Committee, shall provide copies of the proposal to the range States and request that
one or more should submit the proposal for consideration at the following meeting of
the Conference of the Parties.
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[) If no range State is willing to submit the proposal, the Secretariat shall request the
Depositary Government to submit it [as specified in Resolution Conf. 11.1
(Rev. CoP15)] and to include the comments of the range States in the supporting
statement.

m) Proposals resulting from the periodic review of the Appendices must be submitted
for decision to the Conference of the Parties.
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Protocol for the assessment of taxa for consideration in the Periodic Re-
view of the Appendices

Consideration of
taxa

Has there been legal
int'l trade from
sources other than A,
C and D in the past
10 years?

No, or minimal
trade, or trade in

yes source A, Cand D
only
Appendix I % Appendix II Appendix I Appendix II
No action.
Recommend Refer to AC or
a review of PC to
the sources determine Consider Recommend a
of trade to whether any review to review to
ascertain species were determine assess
whether the listed for pertinence of pertinence of
Appendix is similarity of Appendix-I Appendix-II
being appearance listing listing
managed and whether a
appropriately review is
appropriate

Output 1:
List of taxa

Output 2: List
of taxa

Output 3:
List of taxa

Output 4:
List of taxa

v

Ll

Summary table created |
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Reverse listing

At one stage an attempt was made to find another method of classifying the species in
the Appendices. The difficulties related to the use of so many species and subspecies in
the Appendices such as identification problems, questions about taxa validity and the
existence of taxonomic synonyms for many species led to the consideration of the so-
called reverse listing, green listing, or positive listing concept. In 1981,

21 recommended that a sub-committee examine the implications of the general con-
cept of listing species in which commercial trade is permitted (as compared to the cur-
rent system, in which trade in listed species is restricted).

This concept appeared to present many practical difficulties and, as it would also require
a series of amendments to the text of the Convention, the idea was dropped.

In the case of plants, the difficulties were most apparent. The necessary list of exemp-
tions would need to show all the main agricultural, horticultural and forestry crop spe-
cies besides the thousands of minor economic and specialist crop species.

The very diversity and length of such a list would not only undermine the advantages of
reverse listing for plants but also probably make it impossible to compile.

Exceptions from the Bern criteria

Of course these also needed to be provided for sooner or later. The deletion of species
in the absence of normally required population data was first made possible in 1979.

The Conference of the Parties decided with 23 that species included
in Appendix | or Il during or before the first meeting of the Conference of the Parties,
might be proposed for deletion from Appendix | or Il or for transfer from Appendix | to
Appendix Il, if a careful review of all available information on the status of the species
did not lead to the conclusion that the species would be eligible for retention in its pre-
sent Appendix under the adopted criteria.

This opening of the possibility to delist or downlist species on the basis of available in-
formation was mainly to avoid the enormous cost of rigorously documenting the popu-
lation status of species that had been included in the Appendices with little or no infor-
mation, and that apparently did not meet the ‘Bern criteria’.

Quota systems (also see Chapter 36)

Partly for the same reasons as those for Resolution Conf. 2.23 above, further special cri-
teria for the transfer of species from Appendix | to Appendix Il were established in 1985.
A temporary system was created on the basis of quota systems, which were deemed by
the Conference of the Parties to be sufficiently safe as to not to endanger the survival of
the species in the wild.
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On the basis of Resolution Conf. 5.21, such a transfer could take place without applying
Resolution Conf. 1.2 if the species had been included in Appendix | without Resolution
Conf. 1.1 having been applied. It was decided to review the Resolution at the seventh
meeting of the Conference of the Parties. Details of Resolution Conf. 5.21 and Resolu-
tion Conf. 7.14, which replaced it in 1989, are contained in Chapter 36 on Quota sys-
tems. The subject is now covered by Resolution Conf. 9.24 (Rev. CoP15).

Revision of the Bern criteria

In 1992 a major initiative was taken on the basis of the fact that the 1976 Bern Criteria
were not only outdated, but that the above described mechanisms and procedures were
no longer satisfactory.

In Resolution Conf. 8.20, the Conference of the Parties noted:

- that the Appendices to the Convention now include a very large number of species,
many of which may not be threatened by commercial trade; and

- that certain species may not be appropriately listed in the Appendices, and the failure
of mechanisms approved by the Conference of the Parties to delete from the Appen-
dices or to transfer between Appendices inappropriately listed species.

Conscious of the growing feeling amongst many Parties that the composition of the Ap-
pendices might not be enhancing conservation of some wild fauna and flora, the Con-
ference believed that, to some extent, the difficulties arose from a lack of appropriate
criteria to define the term ‘threatened with extinction’ in Article II.

In view of the above and the aspects of Resolution Conf. 8.3, the Conference expressed
its conviction that the criteria adopted at the first meeting of the Conference of the Par-
ties did not provide an adequate basis for amending the Appendices and decided that
they should be replaced at the ninth meeting in 1994.

Resolution Conf. 8.20 directed the Standing Committee to undertake, with the assis-
tance of the Secretariat, a revision of the criteria for amending the Appendices, for con-
sideration at the ninth meeting of the Conference of the Parties, by:

a) drawing up the terms of reference for the work to be done;

b) seeking the expertise of IUCN and other organizations and individuals as appropriate;
and

c) arranging for a common meeting of the Plants and Animals Committees at which a
draft resolution on such criteria should be prepared.
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The Conference decided the following consultation procedure:

a) the Secretariat was to distribute the draft resolution to the Parties at least 300 days
prior to the meeting;

b) the Parties were invited to comment on the draft, to the Secretariat, in order to allow
the Standing Committee to prepare a revised draft; and

c) the revised draft was to be circulated to the Parties at least 150 days prior to the
meeting.

This led to the adoption of Resolution Conf. 9.24.

Review of Resolution Conf. 9.24

At the 12th meeting of the Conference of the Parties, the review of the criteria con-
tained in Resolution Conf. 9.24 was discussed. This review was carried out in accordance
with the terms of reference decided at the 11th meeting of the Conference of the Par-
ties (Decision 11.2) as follows:

Selection of taxa

1. The Chairmen of the Animals and Plants Committees, in collaboration with the Secre-
tariat, should prepare separate lists of species for review.

2. The taxa should be selected on the basis of the results of the Animals and Plants
Committees’ work on the regular review of the appendices, but may include, where ap-
propriate, taxa that have not been subject to that review.

3. In order to evaluate the applicability of the criteria to all organisms, using all appro-
priate sources, the Animals and Plants Committees should identify a variety of other
taxa, or groups of taxa, not currently included in the appendices to the Convention, as
additional candidates for review.

4. The lists should be circulated to the members of the Animals and Plants Committee
for their consideration and comments.

5. The species assessments resulting from the review of the appendices should follow
the format detailed in Annex 2 A and B.

The review process

6. A Criteria Working Group, comprising 12 individuals, should be established by the
Conference of the Parties at its 11th meeting.
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7. Representation on the Working Group should be on the basis of expertise across all
major taxonomic groups drawn from a representative or alternate representative of the
Animals Committee (appointed by its Chairman) and a representative or alternate repre-
sentative of the Plants Committee (appointed by its Chairman) from each of the six
CITES regions. The Criteria Working Group should be serviced by the Secretariat.

8. At its first meeting, convened by the Secretariat, the Criteria Working Group should
elect a Chairman and Vice-chairman from among the members of the Group.

9. The Criteria Working Group should have the authority, in consultation with the Secre-
tariat, to co-opt, as and when necessary, up to four external experts to assist it in con-
ducting the review, including representatives from organizations such as FAO and ITTO.

10. The Criteria Working Group should address inter alia the following questions:

a) Are the present criteria in Resolution Conf. 9.24 (Rev. CoP12), Annexes 1 and 2, and
definitions and notes in Annex 5 scientifically valid and applicable to and sufficient for all
taxonomic groups of plants and animals?

b) Are the present guidelines in Annex 5 useful in assisting Parties to apply Resolution
Conf. 9.24 (Rev. CoP12) when making proposals to amend the appendices to the Con-
vention?

c) Does the format in Annex 6 address the biological information requirements and fo-
cus the proponent on the information required to assess a proposal against the criteria?

11. The species assessments, provided by the Animals and Plants Committees, will assist
the Working Group to identify any deficiencies in Resolution Conf. 9.24 (Rev. CoP12). If
deficiencies are identified, the Working Group should develop proposals for considera-
tion at the 12th meeting of the Conference of the Parties.

12. The results of the review should be fully documented and a preliminary report will
be submitted to the Secretariat for circulation to the Parties, to interested intergovern-
mental organizations, and to non-governmental organizations, seeking their comments.
Respondents will have 60 days in which to provide written comments to the Secretariat.

13. The analyses and any conclusions reached by the Criteria Working Group should be
reviewed at a joint meeting of the Animals and Plants Committees taking into account
the comments received.

14. A final report, amended as appropriate, should be prepared by the Chairmen of the
Animals and Plants Committees for submission to the Conference of the Parties at its
12th meeting; including if necessary any proposed amendments to Resolution Conf. 9.24
(Rev. CoP12).

15. N.B. Some text included in Resolutions adopted at the tenth meeting of the Confer-
ence of the Parties and in draft resolutions for the 11th meeting might more properly be
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included in Resolution Conf. 9.24 (Rev. CoP12). If the Criteria Working Group is propos-
ing amendments to Resolution Conf. 9.24 (Rev. CoP12), it should take these into ac-
count.

Terms of reference for the review

The 12th meeting of the Conference of the Parties considered the extensive documenta-
tion resulting from the review process since the 11th meeting and with Decision 12.97
adopted the following terms of reference for the review of the criteria for amendment
of Appendices | and Il, to be completed by the 13th meeting of the Conference of the
Parties:

a) The revised version of Annex 4 of document CoP12 Doc. 58 compiled by the Chairman
of the Criteria Working Group (CWG) formed by Committee | during the 12th meeting of
the Conference of the Parties (the CWG12 Chairman’s text) will form a basis for further
discussion, in recognition of the substantial and constructive efforts contributed by the
Parties, the inter-sessional Criteria Working Group set up at the 11th meeting of the
Conference of the Parties , FAO, the Criteria Working Group formed during the 12th
meeting of the Conference of the Parties, and others.

b) The Animals and Plants Committees shall coordinate an open, transparent and broad-
ly consultative process involving all Parties to consider further revision of the CWG12
Chairman’s text.

c) The process should include reviews of selected taxa, to ensure that the applicability of
the criteria and guidelines to a broad array of taxa is assessed, and results of these re-
views should be made widely available.

d) The Animals and Plants Committees shall report to the Standing Committee before a
date to be established by the Standing Committee.

This resulted in the adoption of Resolution Conf. 9.24 (Rev. CoP13) in 2004, which was
then reviewed and amended at every subsequent meeting of the Conference of the Par-
ties. The current version is addressed in Chapter 6.
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Article ll, paragraph 3

Appendix Il shall include all species which any Party identifies as being subject to reg-
ulation within its jurisdiction for the purpose of preventing or restricting exploitation,
and as needing the cooperation of other Parties in the control of trade.

This principle should be read together with the provisions of Article XVI, which deals
with Appendix lll and amendments thereto.

Resolution Conf. 9.25 (Rev. CoP15) consolidates all earlier Resolutions on the inclusion
of species in Appendix Ill.

It recognizes that Article XVI, paragraph 1, provides Parties with the right to list species
in Appendix llI.

It recalls that Article I, paragraph 3, provides for the inclusion of species in Appendix IlI
by a Party only if it needs the cooperation of other Parties in the control of trade.

It recognizes that, for a species with a natural distribution that goes beyond the territory
of the Party requesting its inclusion in Appendix Il and its immediate neighbours, such
inclusion may not necessarily need to cover all range States.

This is in fact at odds with the idea of an Appendix Ill listing that the country listing the
species issues export permits and all other range states issue certificates of origin to in-
dicate to the importing country that no export permit is required. When not all popula-
tions are covered by an Appendix-lll listing, there will be no documents for many speci-
mens in trade, making their origin unclear. This obviously undermines the purpose of the
listing.

It notes that Resolution Conf. 1.5 recommended that all readily recognizable parts and
derivatives of species included in Appendix Il be covered, that Resolution Conf. 5.22
recommended criteria for the inclusion of species in Appendix Ill that Resolution Conf.
7.15 encouraged Parties to declare inclusion of species in Appendix Il or withdrawals
therefrom at meetings of the Conference of the Parties and that Resolution Conf. 8.23
recommended inter alia that, before submitting a species for inclusion in Appendix I,
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Parties request the advice of the Animals Committee or the Plants Committee regarding
the trade status and biological status of that species.

The Conference of the Parties states that, at the moment, Appendix Il contains species
that occur rarely or not at all in international trade and for which the Convention is
therefore not effective.

The effectiveness of the Convention is not at stake here. What was meant is that the
Convention cannot do much for a species if it is not in trade.

It observes that many Parties are unwilling to take on the administrative burden of im-
plementing the provisions of the Convention with regard to Appendix Il and believes
that this unsatisfactory implementation arises because the Parties are not fully con-
vinced of the effectiveness of Appendix IlI.

Many Parties indeed consider(ed) the implementation of Appendix Ill as a dispropor-
tionate burden because of the listing of species without appropriate criteria. Parties also
entered reservations on Appendix-lll listings because some of the listing countries used

CITES to prevent the export of raw materials, but not of products.

It recognizes that Resolution Conf. 1.5, paragraph 5, was deficient in not addressing the
need for adequate implementation of domestic legislation.

It recalls the wish of the Conference of the Parties, expressed at its eighth meeting, to
reduce the number of its Resolutions.

It considers that, for the effective implementation of the Convention with regard to Ap-
pendix Ill, it is desirable to give clear guidelines for including species in Appendix Il that
reflect the aims of the Convention expressed in its Preamble.

The Conference of the Parties recommends that, if a Party has made a reservation with
regard to any species included in Appendix | or Il, it not request that this species be in-
cluded in Appendix III.

It recommends that, when considering the inclusion of a species in Appendix Ill, a Party:
a) ensure that:

i) the species is native to its country;

ii) its national regulations are adequate to prevent or restrict exploitation and to control
trade, for the conservation of the species, and include penalties for illegal taking, trade

or possession and provisions for confiscation;

iii) its national enforcement measures are adequate to implement these regulations; and
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iv) for species that are traded for their timber, consideration is given to including only
that geographically separate population or populations of the species for which the in-
clusion would best achieve the aims of the Convention and its effective implementation,
particularly with regard to the conservation of the species in the country requesting its
inclusion in Appendix Ill;

As | indicated under the corresponding preambular clause of this recommendation, this
is contrary to the envisaged functioning of Appendix Ill controls.

b) determine that, notwithstanding these regulations and measures, there are indica-
tions that the cooperation of the Parties is needed to control illegal trade;

c¢) inform the Management Authorities of other range States, the known major import-
ing countries, the Secretariat and the Animals Committee or the Plants Committee that
it is considering the inclusion of the species in Appendix Il and seek their opinion on the
potential effects of such inclusion;

d) after due consultation, and having satisfied itself that the biological status and trade
status of the species justify the action, submit to the Secretariat the name of the species
it wishes to include in Appendix Ill; and

e) ensure that its request to include a species in Appendix Il specifies which readily rec-
ognizable parts and derivatives are to be included unless it intends to include all readily
recognizable parts and derivatives.

It recommends further that, unless there is an urgent need for inclusion, a Party intend-
ing to include a species in or delete a species from Appendix Il inform the Secretariat of
its intention at least three months before a meeting of the Conference of the Parties, in
order that the Parties are informed of the amendment in time to ensure that it enters
into force on the same date as amendments to Appendices | and Il adopted at the meet-

ing.

It should be noted that Appendix Il listings often happen immediately after a meeting of
the Conference of the Parties because of a rejected Appendix | or Il listing proposal.

It directs the Secretariat:

a) to publish the changed Appendices |, Il and Il together after each meeting of the Con-
ference of the Parties, or at other times when warranted;

b) before communicating to Parties the inclusion of a species in Appendix Ill, to ensure
that copies of all relevant national laws and regulations have been received from the
Party concerned in accordance with paragraph 4 of Article XVI; and

c) if a Party requests the inclusion of a species in Appendix Il and requests that the list-

ing be limited to a particular population, to consult with that Party to ensure that the

117



Chapter 8 — Listing Criteria for Appendix Il

listing will achieve the level of control and cooperation with other range States intended
by the Party.

Again, this limitation to a particular population defeats the purpose of Appendix lll.

It agrees that the inclusion of a species in Appendix Il without an annotation shall indi-
cate that all readily recognizable parts and derivatives are included in the Appendix.

It requests the Animals Committee and the Plants Committee to assist Parties if neces-
sary in reviewing the status of species in Appendix Ill, subject to available funding.

It urges Parties having included species in Appendix lll to periodically review the status
of these species and, taking into account these guidelines and any recommendations of
the Animals and Plants Committees, to consider the necessity to maintain them in that
Appendix.

It resolves that, when any species already included in Appendix Il is subsequently in-
cluded in Appendix | or I, it shall be deleted from Appendix lIl.
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The first effort to reduce the number of species in Appendix Ill was made in 1976. The
now repealed paragraph 5 of Resolution Conf. 1.5 recommended that when domestic
legislation was adequate to protect a species, it should not be added to Appendix Ill.
Species occurring in a country and not appearing in Appendix | or Il could be added to
Appendix lll, when international control was needed to provide proper protection.

Resolution Conf. 1.5 (Rev. CoP12) also provided that, if a country made a reservation on
any species listed in Appendix | or Il, that country should not propose that this species
be listed in Appendix III.

Resolution Conf. 1.5 (Rev. CoP12) was repealed at CoP14 and the following text included
in

Resolution Conf. 9.25 (Rev. CoP15), which recommends that, if a Party has made a res-
ervation with regard to any species included in Appendix | or Il, it not request that this
species be included in Appendix Ill.

In 1985, at the fifth meeting of the Conference of the Parties, reference was made to the
possibility of abuse of Appendix Ill. The fact that some countries of origin only issued ex-
port permits for finished products and prohibited the export of raw materials was con-
sidered to be a trade rather than a conservation measure.

Resolution Conf. 5.22 noted that different interpretations of the criteria of Article 11.3
may lead to abuses of the instrument of Appendix Ill and recommended:

a) that only those species, which are native to the country proposing such inclusion, be
included in Appendix Ill;

b) that only those species which, within the jurisdiction of the country concerned, are
subject to regulations for the protection of fauna and flora for the purpose of preventing
or restricting exploitation be included in Appendix llI;

c) that Parties proposing the inclusion of species in Appendix Il can exclude readily rec-
ognizable parts and derivatives only if this is in accordance with Resolution Conf. 4.24;
and

d) that export permits granted under Article V(2) be issued in accordance with uniform
criteria.
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Changes in Appendix Ill force other Parties to change their implementation legislation
and in order to avoid that happening too frequently, the Conference of the Parties, in
1989 (Resolution Conf. 7.15) encouraged each Party that intended to include or to with-
draw species, to declare this at meetings of the Conference of the Parties. It was, how-
ever, also considered that urgent circumstances might make the quick listing of species
in Appendix lll necessary.

In 1992, the right of each Party to decide which species are to be included in Appendix llI
was acknowledged, but it was also considered that the Appendix might contain several
species, which occur rarely or not at all in international trade and for which the Conven-
tion was therefore not effective. It was also felt that Appendix Il contained species that
were not threatened by international trade in the region for which they had been in-
cluded. Concern was therefore expressed that the credibility of the Convention and its
effectiveness were not enhanced by the inclusion in any Appendix of species that were
not in trade or not in any way considered as endangered or vulnerable as a consequence
of international trade. Another concern was that the Parties might be less inclined to
adequately implement the Convention with regard to Appendix Ill and to cope with the
resulting administrative burden if they were not fully convinced of the effectiveness of
Appendix lll.

Resolution Conf. 8.23 recommended:

a) that Parties in principle restrain themselves from adding species to Appendix Ill and,
when they intend to submit species for inclusion in Appendix Ill, they consider carefully
whether such inclusion can be effective for the conservation of such species in terms of
the Convention;

b) that, before submitting a species for inclusion in Appendix Ill, Parties request the ad-
vice of the Animals Committee or the Plants Committee regarding the trade status and
biological status of that species;

c) that Parties seriously consider not submitting a species for inclusion in Appendix Il
when the advice under b) does not favour such inclusion;

d) that Parties having included species in Appendix Il carefully review such species and
the necessity to maintain such species in that Appendix; and

e) that Parties seriously consider withdrawing species from Appendix Il if their review,
or the advice of the Animals Committee or the Plants Committee referred to below,
support such withdrawal.

The Animals and Plants Committees were directed to review the effectiveness, for the
purposes of the Convention, if the retention in Appendix Ill of each species listed there-
in, taking account of its trade and biological status, and to advise the Parties concerned
of the results of this review before the ninth meeting of the Conference of the Parties.
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This resulted in the adoption of Resolution Conf. 9.25, which consolidated all earlier
Resolutions on the inclusion of species in Appendix Ill. The text of Resolution Conf. 9.25
(Rev. CoP15) can be found in Chapter 8, on page 115.
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Article lll, paragraph 1

All trade in specimens of species included in Appendix | shall be in accordance with the
provisions of this Article.

The conditions under which the different forms of trade must take place are contained
in the subsequent paragraphs of Article Ill: export in 2, import in 3, re-export in 4 and
introduction from the sea in 5.

Decision 13.20 directed the Standing Committee to - through UNEP/WCMC - conduct a
review of trade in specimens of Appendix | species for the last five years and to - if nec-
essary - draft recommendations for consideration at CoP14.

Export of Appendix-I specimens

Article lll, paragraph 2

The export of any specimen of a species included in Appendix | shall require the prior
grant and presentation of an export permit. An export permit shall only be granted
when the following conditions have been met:

Article 11l.2, paragraph (a)

a Scientific Authority of the State of export has advised that such export will not be
detrimental to the survival of that species;

The advice of the Scientific Authority that the export of specimens of Appendix-I and -II
species and in the case of Articles Ill.5 and IV.6 the introduction from the sea will not be
detrimental to the survival of the species is obviously essential for achieving the aims of
the Convention. It is also obvious that this non-detriment finding requires sufficient
knowledge of the conservation status of the species and that a positive advice should
not be given in the absence thereof.
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The fact that, under the provisions of the Convention, a Management Authority cannot
issue permits in the absence of positive advice from the Scientific Authority cannot be
stressed enough. It is, however, a condition, which is not always implemented.

The role of the Scientific Authority is laid down in Resolution Conf. 10.3; see Chapter 19,
page 335.

Article 111.2, paragraph (b)

a Management Authority of the State of export is satisfied that the specimen was not
obtained in contravention of the laws of that State for the protection of fauna and flo-
ra;

The Management Authority is the authority mentioned in Article I(g) and designated by
a Party in compliance with Article 1X.1(a) , also see Chapter 19; page 335. It is the au-
thority for granting permits and certificates and will normally be a government body,
which is in many cases also responsible for nature conservation. It should therefore be in
the position to establish whether a specimen was legally acquired in its country, i.e. not
in contravention of its own laws for the protection of fauna and flora.

As Article 111.2 concerns the export of specimens, it should be established that the spec-
imens were indeed taken from the wild in the country of export and not in another
country. Otherwise the export would in fact be a re-export and the prior export and im-
port should have been in accordance with the provisions of the Convention.

Article 111.2, paragraph (c)

a Management Authority of the State of export is satisfied that any living specimen
will be so prepared and shipped as to minimize the risk of injury, damage to health or
cruel treatment; and

See Chapter 34 on the Transport of Live specimens; page 485.

Article 111.2, paragraph (d)

a Management Authority of the State of export is satisfied that an import permit has
been granted for the specimen.

The provision that an import permit must have been issued before an export permit for
an Appendix-I specimen can be granted is essential for the functioning of the CITES sys-
tem with regard to trade in Appendix-I species. Article Il.1 provides that trade in Appen-
dix-1 species must be subject to particularly strict regulation and only be authorized in
exceptional circumstances. A further limitation is provided for in Article 111.3(c), which
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binds the issue of an import permit to the condition that the specimens are not to be
used for primarily commercial purposes.

Article 111.3(a) requires the advice from the Scientific Authority of the importing country
that the import will be for purposes which are not detrimental to the survival of the spe-
cies involved and Article Il.3(b) contains conditions with regard to the housing of live
specimens in the importing country.

The Management Authority of the exporting country, in view of its obligations under Ar-
ticle 1.1 and knowing that the exceptional circumstances in which trade can be author-
ized do not include the primarily commercial use of specimens in the importing country,
therefore needs the assurance that all relevant conditions are met before it can issue an
export permit. That assurance is given in the form of the import permit granted by the
Management Authority of the importing country in accordance with Article 111.3. In the
absence of such an import permit, the export permit cannot be granted.

The difference between the wording of Article llIl.2(d) and that of the corresponding
provision of Article 111.4(c) is awkward. In the case of export, the provision that an import
permit must have been granted applies to all specimens and in the case of re-export on-
ly to living specimens. Because in the case of re-export the specimens have already been
removed from the wild and subject to international trade, the authors of the Convention
appear to have attached less importance to the subsequent fate of dead specimens and
parts and derivatives and must have taken it that the Management Authority of the re-
exporting country would probably feel the same.

In my opinion, this was a mistake. The guarantee, provided by the availability of an im-
port permit that the specimens are not to be used for primarily commercial or detri-
mental purposes is not given to the Management Authority of the re-exporting country
and where no such import permit was or will be issued this will lead to abuse.

It should be pointed out that in the case of approved quotas for hunting trophies of Ap-
pendix-l species, the obligation that an import permit must have been granted before an
export permit is issued also applies, but poses certain practical difficulties.

It is obviously difficult for a trophy hunter to know before leaving his country what tro-
phies he will be able to obtain and eventually import. With regard to leopard skins for
example, Resolution Conf. 10.14 (Rev. CoP14) recommends therefore in paragraph d)
that the words ‘has been granted’ be deemed to have been satisfied upon the written
assurance of the Management Authority of the state of import that an import permit
will be granted. Resolution Conf. 10.15 (Rev. CoP14) contains the same provision for
markhor hunting trophies.
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Import of Appendix-l specimens

Article lll, paragraph 3

The import of any specimen of a species included in Appendix | shall require the prior
grant and presentation of an import permit and either an export permit or a re-export
certificate. An import permit shall only be granted when the following conditions have
been met:

Article 111.3, paragraph (a)

a Scientific Authority of the State of import has advised that the import will be for
purposes which are not detrimental to the survival of the species involved;

This condition must be read together with the fundamental principle laid down in Article
I1.1 that trade in specimens of Appendix-I species must only be authorized in exceptional
circumstances.

As Article 111.3 (c) provides that the specimens are not to be used for primarily commer-
cial purposes, it is the task of the Scientific Authority under Article I1l.3(a), to determine
whether other than primarily commercial purposes of an importation are detrimental to
the survival of the species or not. There are no specific resolutions on the subject in
spite of the obvious difficulties linked to it.

When is the purpose of importing an endangered animal or plant detri-
mental to the survival of its species?

The reply will differ from species to species, specimen to specimen (live or dead, was
already in captivity or not, etc.) and from purpose to purpose. The only obvious case of
an importation not being detrimental to the survival of a species is if it is clearly benefi-
cial to its survival. Such purposes are limited, however, and the outcome of the consid-
erations of a Scientific Authority will in the majority of cases be more difficult to arrive
at.

Some examples of purposes that might meet the conditions of both Article 111.3 (a) and
(c) are:

a) Scientific research in the interest of the survival of the species, e.g. with a view to en-
hance the reproduction and survival rates of the animals in the wild or in captivity.

b) Captive breeding and artificial propagation, either with a view to the reintroduction of

the species in the wild, to increase small existing wild populations, or to reduce the
number of specimens that would otherwise be taken from the wild.
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c) Research for the development of substitutes for products hitherto derived from spec-
imens taken from the wild.

d) Education and training.

In this context, the display to the public for educational purposes poses a particular
problem. Part of that problem is related to the possible commercial aspects of such a
display. However, even if a zoo, an aquarium, a plant collection, etc. meets the condition
of Article 111.3 (c), the question remains whether the educational effect of displaying an
endangered animal or plant to the public is in itself sufficient to meet the condition of
Article 111.3 (a). The reply to be given by the Scientific Authority will differ from case to
case.

A positive reply seems, however, unlikely unless the display is subsidiary to scientific re-
search, captive breeding/artificial propagation or any other primarily non-commercial
purpose, which the Scientific Authority deems permissible.

e) The transport of ‘surplus’ specimens from one wild population to a less thriving one in
another country.

The Scientific Authority should ask itself in most of the above cases whether the intend-
ed purpose might be achieved by other means, e.g. through the acquisition of specimens
of another, non-endangered, species or of captive bred specimens.

f) Hunting trophies.

The housing of live Appendix | specimens

Article 111.3, paragraph (b)

a Scientific Authority of the State of import is satisfied that the proposed recipient of a
living specimen is suitably equipped to house and care for it; and

There is a difficulty in the text of Article II.3 (b) and in that of Article IIl.5 (b). Both condi-
tions concern the question of whether the proposed recipient of a live Appendix-I spec-
imen is suitably equipped to house and care for it. In 11l.3(b), however, the task of exam-
ining this is attributed to the Scientific Authority and in 111.5(b) to the Management Au-
thority.

This difference was already discovered before the first meeting of the Conference of the
Parties and Resolution Conf. 1.5 invited the Secretariat to take note of this and a number
of other textual errors and made proposals which should be put on the agenda of the
first extraordinary meeting of the Conference of the Parties as amendments to the Con-
vention.
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Meanwhile two such meetings have taken place but the errors concerned have never
been corrected. At the ninth meeting of the Conference of the Parties, it was again de-
cided (Decision 9.26) to put the necessary amendment proposals on the agenda of the
next extraordinary meeting of the Conference of the Parties, whenever this may be con-
vened. This provision is now included in Resolution Conf. 4.6 (Rev.CoP15).

It directs the Secretariat to put the following proposal on the agenda of the next ex-
traordinary meeting: c) paragraphs 3 (b) and 5 (b) of Article Ill should include “either a
Management Authority or a Scientific Authority of the State” etc.

There are no resolutions on the housing conditions of Article 111.3 (b) although there is an
aspect to it that deserves the attention of Management and Scientific Authorities: The
guestion of who the ‘proposed recipient’ of a living specimen is.

In some cases, the importation for a purpose meeting the conditions of subparagraphs
(a) and (c) is carried out by an agent (not to be confused with a dealer). In those cases,
the proposed recipient is the person on behalf of whom the importation shall take place
and not the agent.

It is advisable to subject the movement of the specimens from the approved address,
after the importation has taken place, to authorization by the Management Authority.

Trade in wild-taken Appendix-I specimens for the pet trade should be impossible under
conditions (a) and (c), which facilitates a correct implementation of condition (b).

Wild specimens of Appendix | species cannot be imported for primarily
commercial purposes.

Article 111.3, paragraph (c)

a Management Authority of the State of import is satisfied that the specimen is not to
be used for primarily commercial purposes.

The term ‘not to be used for primarily commercial purposes’ cannot be applied in general
and can in addition hardly be defined.

The question whether a specimen is to be used for primarily commercial purposes or
not, at least implies that an import permit cannot be granted if the intended use is for
commercial purposes. The use of the word ‘primarily’ further suggests that if the use is
for a combination of commercial and non-commercial purposes, the latter must pre-
dominate. Imports can therefore only be for non-commercial purposes or for primarily
non-commercial purposes.

It must be pointed out that the nature of the transaction between exporter and import-
er may very well be commercial. The condition of Article 111.3 (c) only concerns the use of
the specimens from the time of importation onwards. Paragraph 4 of Resolution Conf.
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5.10 (Rev. CoP15) below confirms this point of view. The situation is clear in cases where
the purpose of the importation, or rather of the subsequent use of the specimens to be
imported, lacks any commercial aspect whatsoever. Such cases are rare and most will
combine commercial and non-commercial aspects.

The exemptions discussed in Chapter 15, page 211, also play an important role in the
determination of the possible use of Appendix | specimens.

Definition of ‘primarily commercial purposes’

Resolution Conf. 5.10 (Rev. CoP15) attempts to define ‘primarily commercial purposes’.
The Resolution acknowledges, however, that such a definition cannot be given. It there-
fore lays down some general principles and gives examples for the guidance of Parties in
their assessment of the commercial aspects of the intended use of Appendix-I speci-
mens to be imported.

It recommends that for the purposes of Article Ill, paragraphs 3 (c) and 5 (c), of the Con-
vention, the following general principles and the examples in the Annex attached to the
present Resolution be used by the Parties in assessing whether the import of a specimen
of an Appendix-I species would result in its use for primarily commercial purposes:

General principles

1. Trade in Appendix-lI species must be subject to particularly strict regulation and au-
thorized only in exceptional circumstances.

2. An activity can generally be described as ‘commercial’ if its purpose is to obtain eco-
nomic benefit (whether in cash or otherwise), and is directed toward resale, exchange,
provision of a service or any other form of economic use or benefit.

3. The term ‘commercial purposes’ should be defined by the country of import as broad-
ly as possible so that any transaction which is not wholly ‘non-commercial’ will be re-
garded as ‘commercial’. In transposing this principle to the term ‘primarily commercial
purposes’, it is agreed that all uses whose non-commercial aspects do not clearly pre-
dominate shall be considered to be primarily commercial in nature, with the result that
the import of specimens of Appendix-I species should not be permitted. The burden of
proof for showing that the intended use of specimens of Appendix-l species is clearly
non-commercial shall rest with the person or entity seeking to import such specimens.

4. Article Ill, paragraphs 3 (c) and 5 (c), of the Convention concern the intended use of
the specimen of an Appendix-I species in the country of import, not the nature of the
transaction between the owner of the specimen in the country of export and the recipi-
ent in the country of import. It can be assumed that a commercial transaction underlies
many of the transfers of specimens of Appendix-l species from the country of export to
the country of import. This does not automatically mean, however, that the specimen is
to be used for primarily commercial purposes.
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Annex

Examples

The following examples recognize categories of transactions in which the non-
commercial aspects may or may not be predominant, depending upon the facts of each
situation. The discussions that follow each example provide further guidance in, and cri-
teria for, assessing the actual degree of commerciality on a case-by-case basis. The list is
not intended to be exhaustive of situations where an import of specimens of Appendix-I
species could be found to be not for primarily commercial purposes:

a) Purely private use:

Article VII, paragraph 3, of the Convention contains special rules for specimens "that are
personal or household effects". The exception mentioned does not apply when speci-
mens of Appendix-I species are acquired by the new owner outside of his or her country
of usual residence and are imported into that country. It can, however, be deduced from
this provision that specimens imported for purely private use should not be considered
to be for primarily commercial purposes.

b) Scientific purposes:

Article VII, paragraph 6, of the Convention uses the term "non-commercial loan, dona-
tion or exchange between scientists or scientific institutions". Thus, the Convention
acknowledges that scientific purposes may justify a special departure from the Conven-
tion's general procedure. The import of specimens of an Appendix-lI species may be
permitted in those situations where the scientific purpose for such import is clearly pre-
dominant, the importer is a scientist or a scientific institution registered or otherwise
acknowledged by the Management Authority of the country of import, and the resale or
commercial exchange of the specimens, or their exhibit for economic benefit is not the
primary intended use.

c) Education or training:

Specimens of Appendix-I species may also be imported by government agencies or non-
profit institutions acknowledged by the Management Authority of the country of import
for purposes of conservation, education or training. For example, a specimen could be
imported primarily to train Customs staff in effective CITES control. Imports of this type
would thus be considered permissible.

d) Biomedical industry:

Close scrutiny must be applied to imports of specimens of Appendix-I species in connec-
tion with the biomedical industry, with an initial presumption that such imports are
commercial. The purpose of the import here would be twofold: to develop products to
promote public health and to sell such products, i.e. to make a profit. The latter aspect
in this case would usually be considered to be predominant. As a result, imports of this
type will most often not be acceptable. However, where the importer makes a clear

130



Chapter 10 — Trade in Specimens of Appendix | Species

showing to the Management Authority of the country of import that the sale of products
is only incidental to public health research and not for the primary purpose of economic
benefit, then such imports could fall within group b) above.

e) Captive-breeding programmes:

Imports of specimens of Appendix-I species for captive-breeding purposes are a special
case. Any import of such specimens for captive-breeding purposes should be in accord-
ance with Resolution Conf. 10.16 (Rev.) and must be aimed as a priority at the long-term
protection of the affected species, as required in Resolution Conf. 10.16 (Rev.).

The sentence in italics originally referred to Resolution Conf. 2.12, which was repealed
with the adoption of Resolution Conf. 10.16 at CoP10 (Harare, 1997). The latter Resolu-
tion was revised at CoP11 (Gigiri, 2000). Resolution Conf. 10.16 (Rev.), however, says
nothing regarding the conditions for import of specimens for captive-breeding purposes
and nothing about long-term protection of species. The Secretariat therefore proposed
to delete the sentence concerned, which was rejected by the Conference of the Parties.

Some captive-breeding operations sell surplus specimens to underwrite the cost of the
captive-breeding programme. Imports under these circumstances could be allowed if
any profit made would not inure to the personal economic benefit of a private individual
or shareholder. Rather, any profit gained would be used to support the continuation of
the captive-breeding programme to the benefit of the Appendix-I species. It should not,
therefore, be assumed that imports under such circumstances are inappropriate. As for
imports of captive-bred specimens for captive-breeding programmes for commercial
purposes, Article VII, paragraphs 4 and 5, eliminate the need to address the ‘primarily
commercial purposes’ requirement in Article Ill, paragraph 3 (c). In connection with cap-
tive-breeding purposes, it should be noted that, as a general rule, imports must be part
of general programmes aimed at the recovery of species and be undertaken with the
help of the Parties in whose territory the species originate. The profit that might result
should be used to support the continuation of the programme aimed at the recovery of
the Appendix-I species.

f) Imports via professional dealers:

A problem occurs with examples b) through e) above if the import is via a professional
dealer. In such situations, the import initially serves a commercial purpose and in princi-
ple, therefore, should be prohibited under Article Ill, paragraph 3 (c), of the Convention.
The fact that the dealer states an intention to eventually sell the imported specimen to
an undetermined zoo or scientific institution should not change this overall conclusion.
In practice, living specimens are generally imported commercially with just this aim in
mind. However, imports through a professional dealer by a qualified scientific, educa-
tional, zoological or other non-profit organization may be considered acceptable if the
ultimate intended use would be for one of the purposes set out in examples b), ¢) and e)
above, and where a binding contract (including a contract conditioned on the granting of
permits) for the import and sale of a particular specimen of an Appendix-I species has
already been concluded between the professional dealer and the purchasing institution
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and is presented to the Management Authority of the country of import with the import
permit application. The same should apply to example d) if sale is incidental to public
health and not for the primary purpose of economic benefit.

If a proposed import of a specimen of an Appendix-I species fits within one of the above
examples, all other applicable provisions of the Convention must still be satisfied in or-
der for the import to be acceptable. For example, where the primary purpose for import
is scientific study or zoological exhibition, the remaining conditions under Article Ill, par-
agraph 3 or 5, as applicable, must still be met. Thus, it is possible for an import for scien-
tific or zoological exhibition purposes to be inappropriate where such import is found to
be detrimental to the survival of the species or where, in the case of live specimens, it is
found that the ultimate recipient of the specimens lacks facilities suitably equipped to
house and properly care for the specimens.

Moreover, in keeping with the provisions of Article I, paragraph 1, the import of speci-
mens of Appendix-I species removed from the wild for one of the purposes set forth
above should, as a general rule, not be allowed unless the importer has first demon-
strated that:

a) he has been unable to obtain suitable captive-bred specimens of the same species;

b) another species not listed in Appendix | could not be utilized for the proposed pur-
pose; and

c) the proposed purpose could not be achieved through alternative means.

Re-export of Appendix-I specimens

Article lll, paragraph 4:

The re-export of any specimen of a species included in Appendix | shall require the pri-
or grant and presentation of a re-export certificate. A re-export certificate shall only
be granted when the following conditions have been met:

Article 111.4, paragraph (a)

a Management Authority of the State of re-export is satisfied that the specimen was
imported into that State in accordance with the provisions of the present Convention;

The condition of Article Ill.4 (a) is simple. The import should have taken place on the ba-
sis of an import permit and an export or re-export document. The Management Authori-
ty should therefore be able to trace these documents before it can issue a re-export cer-
tificate.
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It must in addition require that the custom’s endorsed copy of the import permit be pre-
sented together with the application for a re-export certificate in order to avoid it being
presented for the re-export of other (illegal?) specimens. Where, in the case of Appendix
I, no such import permit was issued and where none of the exemptions of Article VIl ap-
ply, the re-export should not be authorized and the Management Authority should in-
vestigate the legality of the specimens.

An important fact to establish is that the documents concerning the importation really
concern the specimens to be re-exported in order to avoid the possibility that illegally
imported specimens are being legalized.

Article 111.4 paragraph (b)

a Management Authority of the State of re-export is satisfied that any living specimen
will be so prepared and shipped as to minimize the risk of injury, damage to health or
cruel treatment; and

Article 111.4, paragraph (c)

a Management Authority of the State of re-export is satisfied that an import permit
has been granted for any living specimen.

The difference between the corresponding wording of Article Ill.2(d) and the provision
of Article 1ll.4(c) is awkward. In the case of export, the provision that an import permit
must have been granted applies to all specimens and in the case of re-export only to liv-
ing specimens. Because in the case of re-export the specimens have already been re-
moved from the wild and subject to international trade, the authors of the Convention
appear to have attached less importance to the subsequent fate of dead specimens and
parts and derivatives and must have taken it that the Management Authority of the re-
exporting country would probably feel the same.

In my opinion, this was a mistake. The guarantee, provided by the availability of an im-
port permit that the specimens are not to be used for primarily commercial or detri-
mental purposes is not given to the Management Authority of the re-exporting country
and where no such import permit was or will be issued this will lead to abuse.

Introduction from the sea of Appendix-I specimens

Article lll, paragraph 5

The introduction from the sea of any specimen of a species included in Appendix I shall
require the prior grant of a certificate from a Management Authority of the State of
introduction. A certificate shall only be granted when the following conditions have
been met:
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Article l11.5, paragraph (a)

a Scientific Authority of the State of introduction advises that the introduction will not
be detrimental to the survival of the species involved;

See comments under Article Il.2 (a) on page 123 and I11.3 (a) on page 126.

Article 111.5, paragraph (b)
a Management Authority or Scientific Authority of the State of introduction is satisfied
that the proposed recipient of a living specimen is suitably equipped to house and care

for it; and

See comments under Article 111.3 (b) on page 127.

Article I1I.5, paragraph (c)

a Management Authority of the State of introduction is satisfied that the specimen is
not to be used for primarily commercial purposes.

See comments under Article 11.3 (c) on page 128.
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Article IV, paragraph 1

All trade in specimens of species included in Appendix Il shall be in accordance with
the provisions of this Article.

The different forms of trade are dealt with in the subsequent paragraphs: export in par-
agraphs 2 and 3, import in paragraph 4, re-export in paragraph 5 and the introduction
from the sea in paragraphs 6 and 7.

Export of Appendix-Il specimens

Article IV, paragraph 2

The export of any specimen of a species included in Appendix Il shall require the prior
grant and presentation of an export permit. An export permit shall only be granted
when the following conditions have been met:

(a) a Scientific Authority of the State of export has advised that such export will not be
detrimental to the survival of that species;

(b) a Management Authority of the State of export is satisfied that the specimen was
not obtained in contravention of the laws of that State for the protection of fauna and
flora; and

(c) a Management Authority of the State of export is satisfied that any living specimen
will be so prepared and shipped as to minimize the risk of injury, damage to health or
cruel treatment.

Article IV, paragraph 3

A Scientific Authority in each Party shall monitor both the export permits granted by
that State for specimens of species included in Appendix Il and the actual exports of
such specimens. Whenever a Scientific Authority determines that the export of speci-
mens of any such species should be limited in order to maintain that species through-
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out its range at a level consistent with its role in the ecosystems in which it occurs and
well above the level at which that species might become eligible for inclusion in Ap-
pendix |, the Scientific Authority shall advise the appropriate Management Authority
of suitable measures to be taken to limit the grant of export permits for specimens of
that species.

In addition to the non-detriment finding under paragraph 2(a), the provisions of Article
IV.3 are essential for achieving the aims of the Convention with regard to the prevention
of species becoming threatened with extinction as a result of utilization incompatible
with their survival.

Every transfer of a species from Appendix Il to Appendix | can therefore be considered as
an example of the failure of the Parties to fulfill their obligations under the Convention.

The Scientific Authority should be able to assess the effects of trade on the populations
of the species occurring in its country and must therefore be informed on any matter of
relevance to that task. Unlike many other provisions, the text of paragraph 3 is rather
detailed and adequately describes the obligation of the Scientific Authorities of export-
ing countries, i.e. countries of origin. This, however, does not make that task an easy
one. Many countries of origin lack the necessary scientific data on the status of their an-
imal and plant populations, which makes it impossible to calculate the effects thereon of
different levels of exploitation.

Impact of climate change

Of relevance to the implementation of Article IV.3, but also to non-detriment findings
for CITES listed species in general, is the effect of climate change on conservation. The
Conference of the Parties therefore adopted the following decisions in 2010:

Decision 15.15 instructs the Animals and Plants Committees, given the implications of
climate change for science-based decision-making, to identify the scientific aspects of
the provisions of the Convention and of Resolutions of the Conference of the Parties
that are actually or likely to be affected by climate change, report their findings, and
make recommendations for further action in relation to the Convention and to Resolu-
tions of the Conference of the Parties as appropriate, at the 62nd meeting of the Stand-
ing Committee.

Decision 15.16 instructs the Secretariat to request from the secretariats of other multi-
lateral environmental agreements information on their activities that may be linked to
climate change and CITES, and report to the Animals and Plants Committees and the
Standing Committee.

Decision 15.17 instructs the Standing Committee to consider the reports of the Animals

and Plants Committees and the Secretariat and report at the 16th meeting of the Con-
ference of the Parties.
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Significant trade review

Resolution Conf. 2.6 (Rev.) was the result of the concerns expressed by various Parties,
that trade in Appendices Il and Il animals and plants may be detrimental to the survival
of certain species. The following of its recommendations are now contained in:

Resolution Conf. 11.18:

if any Party deems that an Appendix-Il or -lll species is being traded in a manner detri-
mental to the survival of that species, it

a) consult directly with the appropriate Management Authorities of the countries in-
volved or, if this procedure is not feasible or successful, make use of the provisions of
Article XIIl to call upon the assistance of the Secretariat;

b) make use of the options provided by Article XIV to apply stricter domestic measures
particularly when re-export or transshipment, or trade with a State not party to the
Convention is involved; or

c) make use of the options provided by Article X when trade with a State not party to the
Convention is involved.

Resolution Conf. 4.7 noted that some Parties, exporting wild animals and plants listed in
Appendix Il, were unable to effectively implement Article IV.3 unilaterally and recog-
nized that all Parties benefited from management of Appendix-Il species that ensured
the continued availability of these resources.

The Resolution recommended that the Technical Committee:

a) identify those Appendix-l1l species that are the subject of significant international
trade, for which scientific information is insufficient to satisfy the requirements of Arti-
cle IV.3, as determined by the range States;

b) at the request of at least one of the countries involved and in collaboration with rep-
resentatives of range States, importing States and organizations experienced in the
management of wildlife, develop and negotiate measures to ensure that those require-
ments are satisfied; and

c) encourage Parties to develop agreements with range States for the cooperative im-
plementation of these measures.

The Technical Committee proposed a procedure and a timetable for the implementation
of Resolution Conf. 4.7. These were approved by the Conference of the Parties with Res-
olution Conf. 5.3, which instructed the Technical Committee to implement this proce-
dure and timetable; charges the Secretariat to seek external funding to support the nec-
essary work to be conducted by the IUCN Conservation Monitoring Centre, the work-
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shops and research projects; and invited the Parties and all organizations interested in
the conservation and utilization of wildlife to provide the necessary financial support.

Resolution Conf. 6.1 eliminated the Technical Committee and attributed the work relat-
ed to the significant trade issue to the Animals Committee and the Plants Committee.

The eighth meeting of the Conference of the Parties adopted a very important resolu-
tion on the trade in wild-caught animal specimens, which should lead to an improved
implementation of the Convention for Appendix-Il species. That Resolution Conf. 8.9 was
amended at the 11th meeting of the Conference of the Parties and at the 12th meeting
replaced by Resolution Conf. 12.8. The latter was amended at the 13th meeting of the
Conference of the Parties and now is Resolution Conf. 12.8 (Rev. CoP13).

The original preamble of Resolution Conf. 8.9 acknowledged that international concern
had been focused on serious conservation problems which existed in the trade in wild-
caught birds and recognized that further examination of these problems by the Animals
Committee had revealed that these problems were representative of difficulties in the
implementation of the Convention for animal species in general.

Decision 9.33 directed the Secretariat to contract IUCN to coordinate, in collaboration
with the UNEP World Conservation Monitoring Center, the conduct of the field studies
required for Appendix-Il species identified by the Animals Committee as being subject to
significant levels of trade, and to raise the funds necessary for such studies. This provi-
sion was incorporated in Resolution Conf. 12.8 (Rev. CoP 13).

Resolution Conf. 12.8 (Rev. CoP13) is based on the recognition that some States permit-
ting export of Appendix Il species are not effectively implementing Article IV, paragraphs
2 (a), 3 and 6 (a), and that, in such cases, measures necessary to ensure that the export
of an Appendix-Il species takes place at a level that will not be detrimental to the surviv-
al of that species, such as population assessments and monitoring programs, are not be-
ing undertaken, and that information on the biological status of many species is fre-
guently not available.

The Resolution reads as follows:

RECALLING that Article IV, paragraph 2 (a), of the Convention requires, as a condition for
granting an export permit, that a Scientific Authority of the State of export has advised
that the export will not be detrimental to the survival of the species concerned;

RECALLING that Article IV, paragraph 3, requires a Scientific Authority of each Party to
monitor exports of Appendix-Il species and to advise the Management Authority of suit-
able measures to be taken to limit such exports in order to maintain such species
throughout their range at a level consistent with their role in the ecosystem;

RECALLING also that Article IV, paragraph 6 (a), requires, as a condition for granting a
certificate of introduction from the sea, that a Scientific Authority of the State of intro-
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duction from the sea has advised that the introduction will not be detrimental to the
survival of the species concerned;

CONCERNED that some States permitting export of Appendix-Il species are not effective-
ly implementing Article IV, paragraphs 2 (a), 3 and 6 (a), and that, in such cases,
measures necessary to ensure that the export of an Appendix-Il species takes place at a
level that will not be detrimental to the survival of that species, such as population as-
sessments and monitoring programmes, are not being undertaken, and that information
on the biological status of many species is frequently not available;

RECALLING that the proper implementation of Article IV is essential for the conservation
and sustainable use of Appendix-Il species;

NOTING the important benefits of the review of trade in specimens of Appendix-Il spe-
cies by the Animals and Plants Committees as set out in Resolution Conf. 8.9 (Rev.),
adopted by the Conference of the Parties at its eighth meeting (Kyoto, 1992) and
amended at its 11th meeting (Gigiri, 2000), referred to as the Review of the Significant
Trade, and the need to clarify further and simplify the procedure to be followed;

THE CONFERENCE OF THE PARTIES TO THE CONVENTION

Conduct of the Review of Significant Trade

DIRECTS the Animals and Plants Committees, in cooperation with the Secretariat and
experts, and in consultation with range States, to review the biological, trade and other
relevant information on Appendix-Il species subject to significant levels of trade, to iden-
tify problems and solutions concerning the implementation of Article IV, paragraphs 2
(a), 3and 6 (a), in accordance with the following procedure:

Selection of species to be reviewed

a) the Secretariat shall request the UNEP World Conservation Monitoring Centre to pro-
duce, within 90 days after each meeting of the Conference of the Parties, a summary
from the CITES database of annual report statistics showing the recorded net level of
exports for Appendix-Il species over the five most recent years;

‘Net level of exports’ means the total gross number of specimens exported from a range
State minus the gross number imported by the same range State, based on the reported
export and import data in the annual reports of the Parties.

b) on the basis of recorded trade levels and information available to the Animals or
Plants Committee, the Secretariat, Parties or other relevant experts, species of priority
concern shall be selected for review by the Animals or Plants Committee (whether or
not such species have been the subject of a previous review);

c) in exceptional cases where new information indicates an urgent concern, the Animals
or Plants Committee may add a species to the list of species of concern at another stage;
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Consultation with the range States concerning implementation of Article
v

d) the Secretariat shall, within 30 days after the meeting of the Animals or Plants Com-
mittee at which species are selected, notify range States of the species selected, provid-
ing an explanation for this selection and requesting comments regarding possible prob-
lems of implementing Article IV identified by the Committee. Range States shall be given
60 days to respond;

e) the Secretariat shall report to the Animals or Plants Committee on the response of the
range States concerned, including any other pertinent information;

f) when the Animals or Plants Committee, having reviewed the available information, is
satisfied that Article IV, paragraph 2 (a), 3 or 6 (a), is correctly implemented, the species
shall be eliminated from the review with respect to the State concerned. In that event,
the Secretariat shall notify the Parties accordingly within 60 days;

Compilation of information and preliminary categorization

g) in the event that the species is not eliminated from the review in accordance with
paragraph f) above, the Secretariat shall proceed with the compilation of information
regarding the species;

h) when necessary, consultants shall be engaged by the Secretariat to compile infor-
mation about the biology and management of and trade in the species and shall contact
the range States or relevant experts to obtain information for inclusion in the compila-
tion;

i) the Secretariat or consultants, as appropriate, shall summarize their conclusions about
the effects of international trade on the selected species, the basis on which such con-
clusions are made and problems concerning the implementation of Article IV, and shall
provisionally divide the selected species into three categories:

i) ‘species of urgent concern’ shall include species for which the available information
indicates that the provisions of Article IV, paragraph 2 (a), 3 or 6 (a), are not being
implemented;

ii) ‘species of possible concern’ shall include species for which it is not clear whether
or not these provisions are being implemented; and

iii) ‘species of least concern’ shall include species for which the available information
appears to indicate that these provisions are being met;

j) before the report of the Secretariat, or consultant, is considered by the Animals or
Plants Committee, the Secretariat shall transmit it to the relevant range States, seeking
comments and, where appropriate, additional information. Range States shall be given
60 days to respond;
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Review of information and confirming of categorization by the Animals or
Plants Committee

k) the Animals or Plants Committee shall review the report of the Secretariat or the con-
sultants and the responses received from the States concerned and, if appropriate, re-
vise the preliminary categorization proposed;

[) species of least concern shall be eliminated from the review. Problems identified in the
course of the review that are not related to the implementation of Article 1V, paragraph
2 (a), 3 or 6 (a), shall be addressed by the Secretariat in accordance with other provisions
of the Convention and relevant Resolutions;

Formulation of recommendations and their transmission to the range
States

m) the Animals or Plants Committee shall, in consultation with the Secretariat, formu-
late recommendations for the remaining species. These recommendations shall be di-
rected to the range States concerned;

n) for species of urgent concern, these recommendations should propose specific ac-
tions to address problems related to the implementation of Article IV, paragraph 2 (a), 3
or 6 (a).

Such recommendations should differentiate between short-term and long-term actions,
and may include, for example:

i) the establishment of administrative procedures, cautious export quotas or tempo-
rary restrictions on exports of the species concerned;

ii) the application of adaptive management procedures to ensure that further deci-
sions about the harvesting and management of the species concerned will be based
on the monitoring of the impact of previous harvesting and other factors; or

iii) the conducting of taxon- and country-specific status assessments, field studies or
evaluation of threats to populations or other relevant factors to provide the basis for
a Scientific Authority’s non-detriment finding, as required under the provisions of Ar-
ticle IV, paragraph 2 (a) or 6 (a).

Deadlines for implementation of these recommendations should be determined by the
Animals or Plants Committee. They must be appropriate to the nature of the action to
be undertaken, and should normally be not less than 90 days but not more than two
years after the date of transmission to the State concerned;

o) for species of possible concern, these recommendations should specify the infor-
mation required to enable the Animals or Plants Committee to determine whether the
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species should be categorized as either of urgent concern or of least concern. They
should also specify interim measures where appropriate for the regulation of trade. Such
recommendations should differentiate between short-term and long-term actions, and
may include, for example:

i) the conducting of taxon and country-specific status assessments, field studies or
evaluation of threats to populations or other relevant factors; or

ii) the establishment of cautious export quotas for the species concerned as an inter-
im measure.

Deadlines for implementation of these recommendations should be determined by the
Animals or Plants Committee. They must be appropriate to the nature of the action to
be undertaken, and should normally be not less than 90 days but not more than two
years after the date of transmission to the State concerned;

p) these recommendations shall be transmitted to the range States concerned by the
Secretariat;

Measures to be taken regarding the implementation of recommendations

g) the Secretariat shall, in consultation with the Chairman of the Animals or Plants
Committee, determine whether the recommendations referred to above have been im-
plemented and report to the Standing Committee accordingly;

r) where the recommendations have been met, the Secretariat shall, following consulta-
tion with the Chairman of the Standing Committee, notify the Parties that the species
was removed from the process;

s) when the Secretariat, having consulted with the Chairman of the Animals or Plants
Committee, is not satisfied that a range State has implemented the recommendations
made by the Animals or Plants Committee in accordance with paragraph n) or o), it
should recommend to the Standing Committee appropriate action, which may include,
as a last resort, a suspension of trade in the affected species with that State. On the ba-
sis of the report of the Secretariat, the Standing Committee shall decide on appropriate
action and make recommendations to the State concerned, or to all Parties;

t) the Secretariat shall notify the Parties of any recommendations or actions taken by
the Standing Committee;

u) a recommendation to suspend trade in the affected species with the State concerned
should be withdrawn only when that State demonstrates to the satisfaction of the
Standing Committee, through the Secretariat, compliance with Article 1V, paragraph 2
(a), 3 or6(a); and

v) the Standing Committee, in consultation with the Secretariat and the Chairman of the
Animals or Plants Committee, shall review recommendations to suspend trade that have
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been in place for longer than two years and, if appropriate, take measures to address
the situation;

Support to the range States

URGES the Parties and all organizations interested in the conservation and sustainable
use of wildlife to provide the necessary financial support or technical assistance to those
States in need of such assistance to ensure that wild populations of species of fauna and
flora subject to significant international trade are not subject to trade that is detrimental
to their survival.

Examples of such measures could include:
a) training of conservation staff in the range States;

b) provision of information and guidance to persons and organizations involved in the
production and export of specimens of the species concerned;

c) facilitation of information exchange among range States; and
d) provision of technical equipment and support; and

DIRECTS the Secretariat to assist with identification and communication of funding
needs in the range States and with identification of potential sources of such funding;

Monitoring, reporting and reintroduction of species into the review pro-
cess

DIRECTS the Secretariat, for the purpose of monitoring and facilitating the implementa-
tion of this Resolution and the relevant paragraphs of Article IV:

a) to report at each meeting of the Animals or Plants Committee on the implementation
by the range States concerned of the recommendations made by the Committee; and

b) to maintain a register of species that are included in the review process set out in this
Resolution and a record of progress with the implementation of recommendations; and

Coordination of field studies

DIRECTS the Secretariat, where appropriate, in consultation with the Chairman of the
Animals or Plants Committee, to contract IUCN or other appropriate experts to coordi-
nate, in collaboration with UNEP-WCMC, the conduct of the field studies required for
Appendix-Il species identified as being subject to significant levels of trade, and to raise
the funds necessary for such studies; and
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Terms of reference for an Evaluation of the Review of Significant Trade

Decision 12.75 provided that the Animals and Plants Committees should draft terms of
reference for an evaluation of the Review of Significant Trade, to be considered at the
13th meeting of the Conference of the Parties.

This resulted in Decision 13.67 (Rev. CoP14), with which the Conference of the Parties
adopted Terms of reference for an evaluation of the Review of Significant Trade:

Objectives
1. The objectives of the evaluation of the Review of Significant Trade are to:

a) evaluate the contribution of the Review of Significant Trade to the implementation of
Article IV, paragraphs 2 (a), 3 and 6 (a);

b) assess the impact over time of the actions taken in the context of the Review of Sig-
nificant Trade on the trade and conservation status of species selected for review and
subject to recommendations, taking into consideration the possible effects of these
measures on other CITES-listed species;

c) formulate recommendations in view of the results and findings of the evaluation and
the impact assessment; and

d) prepare a document on the evaluation of the Review of Significant Trade and the re-
sulting conclusions and recommendations for consideration at the first appropriate
meeting of the Conference of the Parties.

Process

2. The evaluation will commence immediately after the 14th meeting of the Conference
of the Parties, contingent on the availability of sufficient funds to ensure its completion.

3. The Animals and Plants Committees will oversee the evaluation, which will be admin-
istered by the Secretariat. Consultants may be engaged to assist it in this regard.

4. A working group composed of members of the Animals and Plants Committees, Par-
ties, the Secretariat and invited experts will be responsible for advising on the evaluation
process, reviewing the findings of associated research and developing recommendations
for wider consideration by the Parties.

5. The Secretariat will regularly report on the progress of the evaluation at meetings of
the Animals and Plants Committees.

6. A final report, which may include proposed amendments to existing Resolutions or
Decisions, or other recommendations, and which will incorporate the comments of the
Animals and Plants Committees and of range States addressed in the report, will be
submitted by the Chairmen of the Animals and Plants Committees for consideration at a
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future meeting of the Conference of the Parties. The Chairman of the Animals or Plants
Committee may submit an interim report to the Standing Committee when appropriate
and considered useful.

Content of the evaluation

7. The evaluation of the Review of Significant Trade should include the following activi-
ties:

a) assess:

i) the process used to select species for review (including the reliance on numerical
data), and the species selected as a result;

ii) the process and means used to compile and review information concerning the
implementation of Article 1V, paragraphs 2 (a), 3 and 6 (a), for the selected species
(including communications with the range States), and the subsequent use of this in-
formation by the Animals and Plants Committees for the categorization of species
and the issuance of recommendations;

iii) the types and frequency of recommendations made;
iv) the nature and rate of responses to recommendations, and problems identified;

v) the use of the recommendations by range States as guidance for managing target
species and other CITES-listed species with similar characteristics;

vi) the nature and scale of the support provided to range States for implementing the
recommendations, including field projects, financial aid and assistance in building lo-
cal capacities;

vii) the ongoing process to monitor and review the implementation of recommenda-
tions, having regard to differing points of view as to where this responsibility should
lie; and

viii) the impacts of the process on other aspects of CITES implementation, including
how problems identified in the course of the review but not directly related to the
implementation of Article IV, paragraphs 2 (a), 3 and 6 (a), were addressed;
b) conduct case studies of a representative range of species and countries subject to
recommendations to assess subsequent short- and long-term changes, and whether
these could be attributed to the process, in:

i) conservation status of the target taxa in the range States;

ii) trade volumes and patterns of the target taxa, considering trade involving the
range States subject to recommendations, other range States and non-range States;
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iii) production or management strategies for the target taxa;

iv) market developments of conservation relevance (such as shifts in supply or de-
mand);

v) costs and benefits associated with the management of and trade in the target taxa
(such as the effects of trade suspensions and export quotas, shift in trade to non-
CITES species or increased illegal trade);

vi) protection status of the target taxa within range States, and regulatory measures
outside range States;

vii) trade patterns, conservation status and management for other CITES-listed spe-
cies that might be suitable ‘substitutes’ for the target taxa; and

viii) changes in conservation policies in range States; and

c) analyze the information to assess the effectiveness, costs and benefits of the Review
of Significant Trade as implemented so far, by reference to the cost of the process and
the time it takes, and identify means to improve the contribution it makes to the objec-
tives of the Convention by reducing the threats to wild species.

The phrase 'effectiveness, costs and benefits' is intended to address issues such as
whether or not the funds spent on the process give value for money comparable to that
for other CITES activities, and whether the time-scale envisaged in the process is too
long for species that are in rapid decline.

Review of Significant Trade in Cistanche deserticola, Dioscorea deltoidea,
Nardostachys grandiflora, Picrorhiza kurrooa, Pterocarpus santalinus,
Rauvolfia serpentina and Taxus wallichiana

Decision 15.36 provides that the range States of Cistanche deserticola, Dioscorea deltoi-
dea, Nardostachys grandiflora, Picrorhiza kurrooa, Pterocarpus santalinus, Rauvolfia
serpentina and Taxus wallichiana, the regional representatives for Asia on the Plants
Committee and the Secretariat should ensure the implementation of regionally coordi-
nated actions to improve the management of the seven species and ensure that the
trade therein is legal, sustainable and traceable. These measures could include, inter
alia, the organization of regional capacity-building workshops, the improvement of
methodologies to make non-detriment findings and to determine legal acquisition, the
harmonization of management and compliance measures, and the development of in-
centives to prevent illegal trade.
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Decision 15.37 instructs the Secretariat to:

a) subject to the availability of external funding and in collaboration with the range
States, the regional representatives for Asia on the Plants Committee, the World Health
Organization, traditional medicine associations and TRAFFIC, organize one or several re-
gional capacity-building workshops, on the basis, inter alia, of the recommendations in
document PC17 Inf. 10; and

b) inform the Plants Committee on progress made at its 20th meeting.

Import of Appendix-Il species

Article IV, paragraph 4

The import of any specimen of a species included in Appendix Il shall require the prior
presentation of either an export permit or a re-export certificate.

Note the difference between Article IIl.3, concerning the import of Appendix-I speci-
mens, and the above provision of Article V.4 with regard to the import of Appendix-II
specimens : the latter does not require the prior grant and presentation of an import
permit. Article V does not prescribe import permits for Appendix-Ill specimens either.

This implies that enforcement officers in importing countries, in many cases customs
officers, must be in a position to judge the validity of the export permits and re-export
certificates issued by other Parties and that of comparable documents issued by non-
Parties. As this may pose serious enforcement difficulties, an important number of im-
porting countries has adopted implementation legislation requiring import permits for
all CITES and sometimes other species. This allows the Management Authorities of those
importing countries to check the validity of the export and re-export documents pre-
sented by importers before or at the time of importation, and facilitates the work of
control officers at the border by providing them with a document issued by the Man-
agement Authority of its own country which validity can be easily verified.

Other advantages of such a system are that it provides the Management Authority with

a better basis for maintaining the records of trade and the preparation of annual re-
ports, prescribed in Article VIII.6 and 7, and for the issue of re-export certificates.

Re-export of Appendix-ll specimens

Article IV.5

A re-export certificate shall only be granted when the following conditions have been
met:
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Article IV.5, paragraph (a)

a Management Authority of the State of re-export is satisfied that the specimen was
imported into that State in accordance with the provisions of the present Convention;
and

As an import permit is not required for Appendix ll-specimens, it is more difficult to
trace the necessary information on their legal import than for Appendix-l specimens.
Much depends on the implementation system adopted by the re-exporting country. A
Management Authority will in the absence of an import permit only be able to comply
with the condition of paragraph (a) if the export permit or re-export certificate present-
ed at the time of importation, was retained by customs and transmitted to the Man-
agement Authority. The same is of course true for import permits, but there the Man-
agement Authority will, in addition, have a copy of every import permit issued and both
the Management Authority and the importer will have a copy of every used, customs
endorsed, permit. The legality of the importation can thus be proven more easily.

Where no import permit is required, importers should be given a customs endorsed
copy of the export or re-export document in order to enable them to prove the legal im-
portation of specimens.

The high volume of trade in specimens of many Appendix-Il species makes it more com-
plicated for a Management Authority to establish that a given specimen was legally im-
ported.

Whether or not the specimens to be re-exported (or products derived there from!) are
indeed the same as those in the CITES documents claimed to have covered their impor-
tation is a difficult question to answer. The proper implementation of the provision con-
cerned requires a thorough knowledge of the trade situation in the Management Au-
thority’s country with regard to CITES specimens and regular inspection of the premises
of dealers, producers, etc.

The use of marking systems (see Chapter 14) considerably enhances the possibilities for
Management Authorities to follow specimens and corresponding documents at all pro-
duction and trade stages.

Article IV.5, paragraph (b)
a Management Authority of the State of re-export is satisfied that any living specimen
will be so prepared and shipped as to minimize the risk of injury, damage to health or

cruel treatment.

See Chapter 34 on the Transport of Live Specimens; page 485.
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Introduction from the sea of Appendix-Il specimens

Article IV, paragraph 6

The introduction from the sea of any specimen of a species included in Appendix Il
shall require the prior grant of a certificate from a Management Authority of the State
of introduction. A certificate shall only be granted when the following conditions have
been met:

Article XIV.4 implies that a certificate for the introduction from the sea of Appendix-Il
specimens is not required with respect to specimens that are taken by ships registered
in a State which is a Party to a treaty, convention or international agreement affording
protection to marine species included in Appendix Il and where that take is in accord-
ance with that treaty, convention or international agreement.

As Article XIV.4 specifically refers to any other treaty, convention or international
agreement which is in force at the time of the coming into force of the present Conven-
tion, this provision only applies to treaties, conventions and international agreements
which were in force on 1 July 1975 and not to those which entered into force thereafter.

A Convention, older than CITES and affording protection to Appendix-Il marine species is
the 1946 International Convention for the Regulation of Whaling. All cetaceans regulat-
ed by that Convention, however, have meanwhile been included in Appendix | of CITES
as commercial whaling is subject to zero quotas under the Whaling Convention.

(a) a Scientific Authority of the State of introduction advises that the introduction will
not be detrimental to the survival of the species involved; and

See comments under Article 111.2 (a) on page 123.

(b) a Management Authority of the State of introduction is satisfied that any living
specimen will be so handled as to minimize the risk of injury, damage to health or cru-
el treatment.

See Chapter 34 on the Transport of Live Specimens; page 485.

Article IV, paragraph 7

Certificates referred to in paragraph 6 of this Article may be granted on the advice of a
Scientific Authority, in consultation with other national scientific authorities or, when
appropriate, international scientific authorities, in respect of periods not exceeding
one year for total numbers of specimens to be introduced in such period.

This provision is in contradiction with Article VI.5, which provides that a separate permit

or certificate shall be required for each consignment of specimens. Also see the note on
Article XIV.4 in Chapter 28 under IWC; page 435.
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Invasive alien species

The North-American bullfrog is a known example of an invasive species in Europe and
South-Korea.

This is not an issue covered by the Con-
vention and was first addressed by the
10th meeting of the Conference of the
Parties, which adopted the following de-
cisions:

Decision 10.54 provided that the Parties
should:

a) recognize that non-indigenous species
can pose significant threats to biodiversi-
ty, and that fauna and flora species in
commercial trade are likely to be introduced to new habitat as a result of international
trade;

b) consider the problems of invasive species when developing national legislation and
regulations that deal with the trade in live animals or plants;

c¢) consult with the Management Authority of a proposed country of import, when pos-
sible

and when applicable, when considering exports of potentially invasive species, to de-
termine if there are domestic measures regulating such imports; and

d) consider the opportunities for synergy between CITES and the Convention on Biologi-
cal Diversity, and explore appropriate co-operation and collaboration between the two
Conventions on the issue of introductions of alien (invasive) species.

With Decisions 10.75 and 10.85 the Conference of the Parties decided that formal liaison
should be established by the Animals and Plants Committees with the IUCN/SSC Invasive
Species Specialist Group between the 10th and 11th meetings of the Conference of the
Parties to review species in international trade with respect to their biological potential
for becoming invasive, and collaboration with them should take place in the develop-
ment of databases on invasive species to identify the species which may become inva-
sive if introduced.

Decisions 10.76 and 10.86 provided that co-operation should be established by the Ani-
mals and Plants Committees with the IUCN/SSC Invasive Species Specialist Group in the
implementation of their document "Draft IUCN Guidelines for the Prevention of Biodi-
versity Loss Due to Biological Invasion", of which parts are related to the trade in and
transport of live specimens of species of wildlife.
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The developments since were laid down in Resolution Conf. 13.10 (Rev. CoP14), which
considers that alien species can pose significant threats to biodiversity, and that species
of fauna and flora in commercial trade are likely to be introduced to new habitat as a
result of international trade.

The Conference of the Parties recommends that the Parties:

a) consider the problems of invasive species when developing national legislation and
regulations that deal with the trade in live animals or plants;

b) consult with the Management Authority of a proposed country of import, when pos-
sible and when applicable, when considering exports of potentially invasive species, to
determine whether there are domestic measures regulating such imports; and

c) consider the opportunities for synergy between CITES and the Convention on Biologi-
cal Diversity (CBD) and explore appropriate cooperation and collaboration between the
two Conventions on the issue of introductions of alien species that are potentially inva-
sive.
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Article V, paragraph 1

All trade in specimens of species included in Appendix Ill shall be in accordance with
the provisions of this Article.

Subsequent paragraphs deal with the different forms of trade: 2 with export, 3 with im-
port and 4 with re-export.

Appendix Il is intended to provide international assistance to individual Parties in regu-
lating the control of trade, if any, of species within their jurisdiction.

Export of Appendix-lll specimens

Article V, paragraph 2

The export of any specimen of a species included in Appendix Ill from any State which
has included that species in Appendix lll shall require the prior grant and presentation
of an export permit. An export permit shall only be granted when the following condi-
tions have been met:

Article V.2, paragraph a)
a Management Authority of the State of export is satisfied that the specimen was not
obtained in contravention of the laws of that State for the protection of fauna and flo-

ra; and

See remark on Article 111.2.(b) on page 124.

Article V.2, paragraph (b)

a Management Authority of the State of export is satisfied that any living specimen
will be so prepared and shipped as to minimize the risk of injury, damage to health or
cruel treatment.
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An important difference with the export requirements for specimens of species in Ap-
pendices | and Il is that for Appendix Ill there is no need for a non-detriment finding. It
goes without saying, however, that it would be prudent for exporting countries, particu-
larly for those having listed the species in Appendix lll, to ensure that the species con-
cerned are not exported at unsustainable levels.

Import of Appendix-lll specimens

Article V, paragraph 3

The import of any specimen of a species included in Appendix Il shall require, except
in circumstances to which paragraph 4 of this Article applies, the prior presentation of
a certificate of origin and, where the import is from a State which has included that
species in Appendix Ill, an export permit.

The export of Appendix-Ill specimens from other countries than those having listed the
species is thus not subject to CITES border controls. Such controls, however, take place
at the time of import, whereby it is necessary for the importing country to be able to
establish the origin of specimens of such species. Article V provides for no less than four
different documents for that purpose, one of which is an export permit similar to that to
be presented at the export and import of Appendix-l and —II specimens. Such an export
permit is only required if the export is from the country having included the species in
Appendix lll. If the specimen is exported from another country, a certificate of origin is
required and in the case of re-export, either a certificate that the specimen was pro-
cessed or a certificate that it is being re-exported (i.e. a re-export certificate). The latter
three documents only have to be presented at the time of import. | have already indi-
cated several times that this system cannot work properly when only the population of
an individual country is listed and other range states are not required to issue certifi-
cates of origin.

Paragraph 3 does not indicate that the certificate of origin it provides for, is to be issued
by the CITES Management Authority. With Resolution Conf. 5.8 the Conference of the
Parties recognized that the practice of issuing such certificates of origin by customs or
other authorities that are not designated as competent to issue Convention permits and
certificates did not satisfy the requirements of Articles V and VI of the Convention and
could diminish the effective implementation of the Convention. Article VI.3, however,
prescribes that each permit or certificate shall contain the name and any identifying
stamp of the Management Authority granting it and a control number assigned by it.
This implies that no other authority than a CITES Management Authority is considered
competent to issue CITES documents.

Resolution Conf. 12.3 (Rev. CoP15) now covers the issue and recommends that:

a) certificates of origin for export of specimens of species listed in Appendix Ill only be
issued by a designated Management Authority or by the competent authority if trade is
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from a State not a Party to the Convention, and that Parties not accept certificates of
origin unless they are issued by such authorities;

b) the provisions of Article V, paragraph 3, be understood to mean that a certificate of
origin shall be valid for a period of not more than 12 months from the date on which it
was granted, and that it may not be accepted to authorize export or import except dur-
ing the period of validity; and

c) after the expiry of the said 12-month period of validity, a certificate of origin be con-
sidered as void and of no legal value whatsoever.

Re-export of Appendix-lll specimens

Article V, paragraph 4

In the case of re-export, a certificate granted by the Management Authority of the
State of re-export that the specimen was processed in that State or is being re-
exported shall be accepted by the State of import as evidence that the provisions of
the present Convention have been complied with in respect of the specimen con-
cerned.

The re-export of Appendix-lll specimens is not subject to CITES border controls.

The import into a Party, however, necessitates documentation from the re-exporting
country.

Unlike paragraph 3 for certificates of origin, paragraph 4, strangely enough, prescribes
that the 'certificate that the specimen was processed or is being re-exported' is to be
granted by the Management Authority of the State of re-export.

Although the wording of paragraph 4 above seems to allow for the use of a different
kind of certificate than that prescribed for the re-export of Appendix-I and -Il specimens,
it is advisable not to create such an additional certificate. The use of the same re-export
certificate for all CITES specimens is less confusing and more practical.

Introduction from the sea of Appendix-lll specimens

Article Il, paragraph 3, limits the inclusion of species in Appendix Il to those that are be-
ing subject to regulation within its jurisdiction. There is consequently no provision for
introduction from the sea, which means the transportation into a State of specimens
taken outside the jurisdiction of any State. This of course does not mean that marine
species cannot be listed in Appendix Ill, but their regulation under CITES will be limited
to trade in specimens caught within the jurisdiction of a Party.
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Article VI, paragraphs 1to 6

1. Permits and certificates granted under the provisions of
Articles lll, IV and V shall be in accordance with the provisions
of this Article.

2. An export permit shall contain the information specified in
the model set forth in Appendix IV, and may only be used for
export within a period of six months from the date on which
it was granted.

3. Each permit or certificate shall contain the title of the present Convention, the name
and any identifying stamp of the Management Authority granting it and a control
number assigned by the Management Authority.

4. Any copies of a permit or certificate issued by a Management Authority shall be
clearly marked as copies only and no such copy may be used in place of the original,
except to the extent endorsed thereon.

5. A separate permit or certificate shall be required for each consignment of speci-
mens.

6. A Management Authority of the State of import of any specimen shall cancel and
retain the export permit or re-export certificate and any corresponding import permit
presented in respect of the import of that specimen.

Introduction

Permits and certificates form the administrative basis for CITES trade controls and it is
not surprising that they have been the subject of a lot of attention from the Conference
of the Parties.

Already at the first meeting of the Conference of the Parties, in 1976, the subject of
harmonizing permit and certificate forms was briefly discussed. Although it was believed
that models of permits and certificates would provide guidance to the Parties, it was de-
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cided that further experience was necessary before considering the standardization of
export permits. (paragraph 7 of Resolution Conf. 1.5).

The 1977 Special Working Session discussed the issue further and agreed that some de-
gree of uniformity would be helpful.

In 1979, it was considered that the harmonization of permit forms and procedures was a
continuous task which would best be entrusted to a committee of technical experts des-
ignated for this purpose by the Parties.

Resolution Conf. 2.5 recommended that the Parties volunteer technical experts to serve
on a committee to guide the progressive harmonization of permit forms and procedures
and that Parties which have not yet done so provide the Secretariat with copies of their
permit forms for circulation to other Parties.

In 1981, it was recommended that import permits for Appendix-I specimens, re-export
certificates and other certificates issued by a Party under provisions of the Convention
contain, as appropriate, similar information to that required for the export permit. This
was the first step towards the development of one standard form for all CITES docu-
ments and Parties were recommended to adapt the contents and, to the extent practi-
cable, the format of their export permits and re-export certificates to the standard mod-
el attached to the Resolution concerned (Resolution Conf. 3.6).

In 1989, the Conference of the Parties directed the Secretariat to undertake an in-depth
study of any necessary changes in the standard permit model contained in Resolution
Conf. 3.6 and to make recommendations for consideration at the eighth meeting (Reso-
lution Conf. 7.3).

In 1992, at the eighth meeting of the Conference of the Parties, a Resolution was adopt-
ed on the basis of the requested study and recommendations from the Secretariat. This
Resolution (Resolution Conf. 8.5) was, in 1994, replaced by Resolution Conf. 9.3. In 1997,
the latter was in its turn replaced by Resolution Conf. 10.2, which was amended at the
11th meeting of the Conference of the Parties in 2000. Subsequent meetings of the Con-
ference of the Parties made further amendments.

Current provisions, recommendations and decisions

The current Resolution is Resolution Conf. 12.3 (Rev. CoP15), which observes that false
and invalid permits and certificates are used more-and-more often for fraudulent pur-
poses and that appropriate measures are needed to prevent such documents from being
accepted (from Resolution Conf. 7.3).

It recognizes the need for Parties to be particularly vigilant regarding the issuance of

permits and certificates for very valuable specimens and specimens of species included
in Appendix I.
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It recognizes that permits and certificates may be issued in paper, electronic or both
formats, but that there is no obligation on Parties to use electronic formats.

It also recognizes that Parties issuing permits or certificates in electronic formats will
need to issue them also in paper format unless specific agreement has been reached
with other affected Parties.

It considers the need to improve the standardization of permits and certificates with in-
ternational norms and standards (from Resolution Conf. 7.5).

It notes that the CITES electronic permitting toolkit (see the section on that issue later in
this Chapter) provides guidance to Parties on common internationally recognized infor-
mation exchange formats, protocols and standards, and electronic signatures and that it
will require updates and revisions to reflect the on-going development of international
standards.

It recognizes the need to adopt the principles outlined in the CITES electronic permitting
toolkit to facilitate the exchange of information among national Management Authori-
ties.

It recognizes that the issuance of CITES permits and certificates serves as a certification
scheme for assuring that trade is not detrimental to the survival of species included in
the Appendices.

It is conscious that the data carried on permits and certificates must supply maximum
information, as much for export as for import, to allow verification of the conformity be-
tween the specimens and the document (from Resolution Conf. 7.5).

It recognizes that the Convention provides no guidance about the acceptability of an ex-
port permit whose period of validity expires after the specimens have been exported but
before the permit has been presented for import purposes.

It considers that no provision exists to establish the maximum time validity of import
permits, and that it is necessary to establish a time validity appropriate to guarantee
compliance with the provisions of Article Ill, paragraph 3, of the Convention.

It recalls that Articles lll, IV and V of the Convention provide that trade in any specimen
of a species included in its Appendices requires the prior grant and presentation of the
relevant document.

It also recalls that Parties are obliged, under Article VIII, paragraph 1 (b), of the Conven-
tion, to provide for the confiscation or return to the State of export of specimens traded
in violation of the Convention.

It notes that the efforts of importing countries to fulfil their obligations under Article
VIIl, paragraph 1 (b), may be seriously obstructed by the retrospective issuance of per-
mits or certificates for specimens having left the exporting or re-exporting country with-
out such documents, and that declarations about the validity of documents that do not
meet the requirements of the Convention are likely to have a similar effect.

It considers that the retrospective issuance of permits and certificates has an increasing-
ly negative impact on the possibilities for properly enforcing the Convention and leads to
the creation of loopholes for illegal trade.
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It also considers that Article VII, paragraph 7, of the Convention provides that under cer-
tain circumstances “a Management Authority of any State may waive the requirements
of Articles Ill, IV and V and allow the movement without permits or certificates of speci-
mens which form part of a travelling zoo, circus, menagerie, plant exhibition or other
travelling exhibition provided that the specimens are in either of the categories specified
in paragraph 2 or 5 of this Article”. It expresses its desire that this exemption not be
used to avoid the necessary measures for the control of international trade in specimens
listed in the Appendices to the Convention.

The Conference of the Parties recognizes that the trade in many biological samples, be-
cause of their special nature or because of the special purpose of such trade, requires
expedited processing of permits and certificates to allow for the timely movement of
shipments an d recalls that, in accordance with Article VIII, paragraph 3, Parties are re-
quired to ensure that specimens shall pass through any formalities required for trade
with a minimum of delay.

It further recognizes that Article VIl includes special provisions reducing the level of con-
trol on trade in specimens that were acquired before the provisions of the Convention
applied to them and specimens that were bred in captivity or artificially propagated.

It notes the need to develop simplified procedures that are compatible with the obliga-
tions of Parties to the Convention on Biological Diversity.

The operative paragraphs of Resolution Conf.12.3 (Rev. CoP15) are as follows:

The Conference of the Parties to the Convention

I. Standardization of CITES permits and certificates
AGREES that:

a) to fulfil the requirements of Article VI and relevant Resolutions, export and import
permits, re-export and pre-Convention certificates, certificates of origin and certificates
of captive breeding and artificial propagation (except where phytosanitary certificates
are used for this purpose) should include all the information specified in Annex 1 of the
present Resolution, see page 182;

b) Permits and certificates may be issued in paper format or electronic format provided
all Parties involved have agreed with the electronic format;

c) every form, whether issued in an electronic or paper format, should be issued in one
or more of the working languages of the Convention (English, Spanish or French) and in

the national language if it is not one of the working languages;

d) every form should indicate which type of document it is (e.g. import or export permit,
re-export or pre-Convention certificate, etc.);

e) if a permit or certificate form, whether issued in an electronic or paper format in-
cludes a place for the signature of the applicant, the absence of the handwritten signa-
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ture or in case of electronic forms any electronic equivalent should render the permit or
certificate invalid; and

f) if an Annex is attached to a permit or certificate as an integral part of it, this and the
number of pages should be clearly indicated on the permit or certificate, and each page
of the Annex should include the following:

i) the number of the permit or certificate and its date of issue; and

ii) the signature, handwritten, and the stamp or seal, preferably embossed, or their elec-
tronic equivalent, of the authority issuing the document; and

RECOMMENDS that:

a) Parties wishing to modify their permit and certificate forms, to reprint existing docu-
ments or to introduce new documents, first ask the Secretariat for advice;

b) Parties adapt the contents and, to the extent practicable, the format of their permits
and certificates to the standard form attached to the present Resolution as Annex 2, see
page 184;

c) Parties using or developing electronic permits and certificates, adopt the standards
recommended in the CITES electronic permitting toolkit;

d) the Secretariat, subject to availability of external funding, organize the printing of
permit and certificate forms on security paper for Parties that request it;

e) to avoid abusive or fraudulent use, the Parties not use forms for their internal-trade
certificates that are identical to CITES forms;

f) for tracking and annual reporting purposes, permit and certificate numbers be limited,
if possible, to 14 characters in the format:

WWxxYYYYYY/zz
where WW represents the last two digits of the year of issuance; xx represents
the two-letter ISO code of the country; YYYYYY represents a six-digit serial num-

ber; and zz represents two digits or letters, or a combination of a digit and a let-
ter, that a Party may use for national informational purposes;
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g) Parties state, on each of their permits and certificates, the purpose of the transaction
using the following codes:

Code Description
T Commercial
Z Zoo
G Botanical garden
Q Circus or travelling exhibition
S Scientific
H Hunting trophy
P Personal
M Medical (including biomedical research)
E Educational
N Reintroduction or introduction into the wild
B Breeding in captivity or artificial propagation
L Law enforcement / judicial / forensic

Decision 14.54 (Rev. CoP15) provides that the Standing Committee shall re-establish an
intersessional joint working group to review the use of purpose-of-transaction codes by
Parties, with the following terms of reference:

a) the working group shall be composed of Parties from as many of the six CITES regions
as possible, and appropriate intergovernmental and non-governmental organizations,
with expertise in the issuance of CITES documents and use of purpose-of-transaction
codes for evaluation within the permit issuance process and trade data analysis;

b) the working group shall, communicating through electronic media, focus on clearly
defining purpose-of-transaction codes to encourage their consistent use, and consider
the possible elimination of current codes or the inclusion of new ones;

c) in evaluating the use and definition of purpose-of-transaction codes, the working
group should take into account any difficulties of implementation by Parties and the po-
tential resource implications of inclusion of any new codes or deletion of current pur-
pose-of-transaction codes; and

d) the working group should submit a report and any recommendations for amend-
ments to Resolution Conf. 12.3 (Rev. CoP15), or to any revision thereof, at the 62nd
meeting of the Standing Committee, which shall report, with its recommendations, at
the 16th meeting of the Conference of the Parties.

This is a typical example of redundant red tape. The purpose of a transaction is only rel-
evant for imports of Appendix | specimens from the country of origin and live Appendix |
specimens from a re-exporting country. The use of purpose codes on export permits and

162



Chapter 13 — Permits and Certificates

re-export certificates only causes confusion because the purposes of the (re-)exporter
and the importer will be different. The export of Appendix | specimens can for example
be for primarily commercial purposes but the import may not. For Appendix Il and lll
specimens the purpose of any transaction, including import, is completely irrelevant for
CITES purposes. The fact that exporting countries may want to know what their animals
and plants are being used for in importing countries is not facilitated by the use of pur-
pose codes because — in the absence of import permits for Appendices Il and Il speci-
mens - they will not have access to information about the purpose of import.

The fact that some countries, which require import permits for all CITES specimens, re-
fuse (re-)export documents because they contain a different purpose code than the
purpose import indicated by the importer is part of the reason for yet another working
group.

h) The term ‘hunting trophy’, as used in this Resolution, means a whole animal, or a
readily recognizable part or derivative of an animal, specified on any accompanying
CITES permit or certificate, that:

i) is raw, processed or manufactured;

ii) was legally obtained by the hunter through hunting for the hunter’s personal use; and
iii) is being imported, exported or re-exported by or on behalf of the hunter, as part of
the transfer from its country of origin, ultimately to the hunter's State of usual resi-

dence.

i) the following codes be used to indicate the source of the specimens:

Code | Source

W Specimens taken from the wild.

R Ranched specimens: specimens of animals reared in a controlled environ-
ment, taken as eggs or juveniles from the wild, where they would other-
wise have had a very low probability of surviving to adulthood.

D Appendix-l animals bred in captivity for commercial purposes in operations
included in the Secretariat's Register, in accordance with Resolution Conf.
12.10 (Rev. CoP15), and Appendix-l plants artificially propagated for com-
mercial purposes, as well as parts and derivatives thereof, exported under
the provisions of Article VII, paragraph 4, of the Convention.

A Plants that are artificially propagated in accordance with Resolution Conf.
11.11 (Rev. CoP15), as well as parts and derivatives thereof, exported un-
der the provisions of Article VII, paragraph 5 (specimens of species included
in Appendix | that have been propagated artificially for non-commercial
purposes and specimens of species included in Appendices Il and Ill).

C Animals bred in captivity in accordance with Resolution Conf. 10.16 (Rev.),
as well as parts and derivatives thereof, exported under the provisions of
Article VII, paragraph 5.

F Animals born in captivity (F1 or subsequent generations) that do not fulfil
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the definition of ‘bred in captivity’ in Resolution Conf. 10.16 (Rev.), as well
as parts and derivatives thereof.

u Source unknown (must be justified)
I Confiscated or seized specimens
0] Pre-Convention specimens;

j) the terms and codes used on permits and certificates to indicate the type of specimen
being traded conform to those provided in the Secretariat’s most recent Guidelines for
the preparation and submission of CITES annual reports and that the units of measure-
ment used also conform to these Guidelines;

k) all Parties consider the development and use of electronic permits and certificates;

[) all Parties, when using paper permits and certificates, consider the use of security pa-
per;

m) Parties that do not already do so affix a security stamp to each permit and certificate;

n) when a security stamp is affixed to a permit or certificate, it be cancelled by a signa-
ture and a stamp or seal, preferably embossed and the number of the stamp also be
recorded on the document;

o) when issuing permits and certificates, the Parties follow the standard nomenclatures
adopted by the Conference of the Parties to indicate the names of species [see Resolu-
tion Conf. 12.11 (Rev. CoP15)];

p) Parties that have not yet done so communicate to the Secretariat the names of the
persons empowered to sign permits and certificates, as well as three specimens of their
signatures, and that all the Parties communicate, within one month of any change there-
to, the names of persons who have been added to the list of those already empowered
to sign, the names of persons whose signatures are no longer valid and the dates the
changes took effect;

g) when the means of transport used requires a bill of lading or an air way-bill, the num-
ber of such document be stated on the permit or certificate;

r) each Party inform the other Parties, direct or through the Secretariat, of any stricter
internal measures it has taken under Article X1V, paragraph 1 (a), of the Convention, and
that, when a Party is informed of this, it refrain from issuing permits and certificates that
run counter to these measures;

s) when a permit or certificate has been cancelled, lost, stolen or destroyed, the issuing

Management Authority immediately inform the Management Authority of the country
of destination, as well as the Secretariat regarding commercial shipments; and
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t) when a permit or certificate is issued to replace a document that has been cancelled,
lost, stolen or destroyed, or that has expired, it indicate the number of the replaced
document and the reason for the replacement;

Il. Export permits and re-export certificates

AGREES that a re-export certificate should also specify:

a) the country of origin, the number of the export permit of the country of origin and its
date of issue; and

b) the country of last re-export, the number of the re-export certificate of that country
and its date of issue;

or if the case arises:
c) justification for the omission of any of the aforementioned information;
RECOMMENDS that:

a) exporters be encouraged to apply for permits shortly before the time of intended ex-
port;

This recommendation is particularly useful where a country has an export quota and ex-
porters apply for permits without even having acquired the specimens or found a buyer.
But also in other cases the speculative application for permits should be prevented in
order to avoid reporting on trade that never took place.

b) Management Authorities require accurate information about the number or quantity
of specimens to be exported under each permit and, as far as possible, avoid the issu-
ance of permits where the numbers or quantities do not accurately reflect what will ac-
tually be exported;

c) in cases where a replacement is requested for a permit that has not been used, the
replacement be issued only if the original has been returned to the issuing authority,
unless the original is reported as lost. In the latter case, the issuing Management Author-
ity should notify the Management Authority of the country of destination that the origi-
nal permit has been cancelled and replaced;

d) if an exporter claims to have used a permit to export a smaller number or quantity of
specimens than the amount authorized on the export permit, and requests another
permit to export the remainder, the Management Authority obtain proof of the number
or quantity already exported before issuing any new permit (such as a copy of the vali-
dated export permit or confirmation from the Management Authority of the country of
destination of the number or quantity of specimens that were imported using the origi-
nal permit);

165



Chapter 13 — Permits and Certificates

e) exported specimens and re-exported specimens not appear on the same document,
unless it is clearly indicated which specimens are being exported and which re-exported;

f) when re-export certificates are issued for specimens whose form has not changed
since being imported, the unit of measure used be the same as that used on the permit
or certificate accepted when they were imported;

g) the provisions of Article Ill, paragraph 3, Article IV, paragraph 4, Article V, paragraph
3, and Article VI, paragraph 2, be understood to mean that an export permit or re-export
certificate shall be valid for a period of no more than six months from the date on which
it was granted and that it may not be accepted to authorize export, re-export or import
except during the period of validity;

Article V1.2 only concerns export permits and limits their time validity of six months to
the export as such. The above paragraph extends this provision to re-export certificates
and by recommending that the import should also take place before the export permit
or re-export certificate expires. The latter is in my view not useful and unnecessarily lim-
it’s the period of time during which an exporter can ship his goods.

Paragraph g) does not refer to Article V, paragraph 4. It therefore does not recommend
a time limit for the validity of certificates granted for the re-export of processed speci-
mens of Appendix Ill species.

For the re-export of caviar, see Chapter 56, Resolution Conf. 12.7 (Rev. CoP14) provides
that:

h) no re-export of caviar take place more than 18 months after the date of issu-
ance of the relevant original export permit. For that purpose re-export certifi-
cates should not be valid beyond that 18-month period.

i) Parties supply to UNEP-WCMC directly or to the Secretariat copies of all ex-
port permits and re-export certificates issued to authorize trade in caviar, no
longer than one month after they have been issued, for inclusion in the UNEP-
WCMC caviar trade database; and

j) Parties consult the UNEP-WCMC caviar trade database prior to the issuance
of re-export certificates;

h) after the expiry of the said six-month period of validity, an export permit or re-export
certificate be considered as void and of no legal value whatsoever, except in the case
referred to in section Xl relating to timber species;

i) no export permit or re-export certificate be issued for a specimen known to have been

acquired illegally, even if it has been imported in accordance with the national legisla-
tion, unless the specimen has previously been confiscated;

166



Chapter 13 — Permits and Certificates

j) Parties not authorize the import of any specimen if they have reason to believe that it
was not legally acquired in the country of origin;

This implies that an importing country should reject an export permit or re-export certif-
icate which can only be issued if the specimens were legally acquired. To recommend
that importing countries second-guess such documents without recommending consul-
tation with the issuing authority is in my opinion inappropriate. It is further not much of
an assurance for importers, who should be able to count on the decisions of CITES Man-
agement Authorities in (re-)exporting countries and the validity of the documents they
issue (unless such documents have been tampered with of course).

k) Parties verify the origin of Appendix-I specimens to avoid issuing export permits when
the use is for primarily commercial purposes and the specimens did not originate in a
CITES-registered breeding operation; and

This recommendation could have been formulated better. “Use for primarily commercial
purposes” should only concern the purpose of import. The limitation to the issuance of
export permits for specimens from registered breeding operations is inappropriate be-
cause it ignores the export from registered nurseries and pre-Convention specimens.

[) as far as possible, inspections of documents and shipments be conducted at the time
of export. This should be regarded as essential for shipments of live animals;

AGREES that, in the case of plant specimens that cease to qualify for an exemption from
the provisions of CITES under which they were exported from their country of origin, the
country of origin is deemed to be the first country in which the specimens cease to qual-
ify for the exemption; and

This is difficult to understand. Hybrids and cultivars exported under annotations exempt-
ing them from CITES controls when they are packed in a certain way, or meet other con-
ditions, see page 563, are often re-exported in a way that does not meet the criteria for
the exemption. For those plants to then retroactively become subject to CITES controls,
also in the country of origin, is inappropriate.

This is also the case for plants grown from imported material that is not covered by the
Convention. In the absence of CITES documentation, the country of origin of a particular
plant will often be unknown. Even when that country is known, it is quite meaningless
for it to become the country where the exemption ceases to exist.

The exemption should logically cease to exist at the moment the criteria for it cease to
exist. This was therefore much better addressed in a repealed provision of Resolution
Conf. 11.11 which determined that specimens that cease to qualify for an exemption
from the provisions of CITES, under which they were legally exported and imported, are
deemed to originate in the country in which they cease to qualify for the exemption. But
it is also difficult to explain that plants grown from seeds that are not subject to CITES
controls become CITES-specimens as soon as the seed has germinated.
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AGREES further that Parties may in such instances, and if considered useful, add the fol-
lowing text in block 5 of re-export certificates: ‘Legally imported under an exemption
from the provisions of CITES' and additionally it may be stated to which exemption this
refers;

A re-export permit must provide details of the earlier export permit. In the absence
thereof the certificate should be rejected by the importing country. To only agree that
Parties may, if they consider it useful, include the above text in box 5 is inappropriate.
They must say something to explain the absence of an export permit. In the case of re-
export of a plant grown from imported and exempted seed, the explanation should indi-
cate that rather than the suggested text.

lll. Import permits

AGREES that an import permit for specimens of species included in Appendix | may car-
ry, among other things, certification that the specimens will not be used for primarily
commercial purposes and, in the case of live specimens, that the recipient has suitable
facilities to house and care for them; and

The import permit must of course carry the suggested information. In the absence
thereof an exporting country might not issue an export permit, or a re-exporting country
might not issue a re-export certificate for live specimens. The purpose code on the im-
port permit should make it clear that the purpose is not primarily commercial.

It is worth recommending that an Appendix | import permit specifies that the intended
use of the specimen(s) concerned cannot be changed without prior agreement from the
issuing authority.

RECOMMENDS that:

a) the provisions of Article Ill, paragraphs 2 and 4, be understood to mean that an im-
port permit shall be valid for a period of not more than 12 months from the date on
which it was granted and that it may not be accepted to authorize import except during
the period of validity; and

b) after the expiry of the said 12-month period of validity, an import permit be consid-
ered as void and of no legal value whatsoever;

The result of the restricted time validity of export permits and re-export certificates to
six months and that of import permits to 12 months is as follows: The import permit,
which is required for the issue of an export permit for any Appendix-I specimen and for
the issue of a re-export certificate for live Appendix-I specimens, may be of longer validi-
ty than the corresponding export permit or re-export certificate to be granted. It can, in
accordance with the recommendation in paragraph Il g), not be used for import if at the
time of its presentation for that purpose, the export permit or re-export certificate was
issued more than six months ago.
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In case the import permit has, at the time of issue of the corresponding export permit or
re-export certificate, a remaining time validity of less than six months, the time validity
of the export permit or re-export certificate should be adapted to that of the import
permit.

IV. Pre-Convention certificates

AGREES that a pre-Convention certificate should also specify:
a) that the specimen covered by the certificate is pre-Convention; and
This is normally clear from the source code.

b) the date of acquisition of the specimen as defined in Resolution Conf. 13.6 adopted at
the 13th meeting of the Conference of the Parties;

See page 215 for the text of Resolution Conf. 13.6.

V. Certificates of origin
RECOMMENDS that:

a) certificates of origin for export of specimens of species listed in Appendix Ill only be
issued by a designated Management Authority or by the competent authority if trade is
from a State not a Party to the Convention, and that Parties not accept certificates of
origin unless they are issued by such authorities;

The recommendation with regard to non-Party States is strangely enough only made in
this section of the Resolution and not in those regarding other documents. This is, how-
ever, adequately covered in Article X of the Convention, see Chapter 20; page 339.

b) the provisions of Article V, paragraph 3, be understood to mean that a certificate of
origin shall be valid for a period of not more than 12 months from the date on which it
was granted, and that it may not be accepted to authorize export or import except dur-
ing the period of validity; and

c) after the expiry of the said 12-month period of validity, a certificate of origin be con-
sidered as void and of no legal value whatsoever;

VI. Travelling-exhibition certificates
RECOMMENDS that:
a) each Party issue a travelling-exhibition certificate for CITES specimens belonging to a

travelling exhibition based in its State, registered with the Management Authority and
wishing to transport specimens of CITES species to other States for exhibition purposes
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only, on the condition that they were legally acquired and will be returned to the State
in which the exhibition is based and that they were:

i) acquired before 1 July 1975 or before the date of inclusion of the species in any of the
Appendices of the Convention;

ii) bred in captivity as defined in Resolution Conf. 10.16 (Rev.); or

See page 495.

iii) artificially propagated as defined in Resolution Conf. 11.11 (Rev. CoP15);
See page 566.

b) travelling-exhibition certificates should be based on the model included in Annex 3 of
the present Resolution.

See pages 187 t0189.

They should be printed in one or more of the working languages of the Convention (Eng-
lish, Spanish or French) and in the national language if it is not one of these;

c) travelling-exhibition certificates should contain the purpose code ‘Q" and include in
block 5, or in another block if the model form is not used, the following language: "The
specimen/s covered by this certificate may not be sold or otherwise transferred in any
State other than the State in which the exhibition is based and registered. This certifi-
cate is non-transferable. If the specimen/s dies/die, is/are stolen, destroyed, lost, sold or
otherwise transferred, this certificate must be immediately returned by the owner to
the issuing Management Authority";

d) a separate travelling exhibition certificate must be issued for each live animal;

e) for travelling exhibitions of specimens other than live animals, the Management Au-
thority should attach an inventory sheet that contains all of the information in blocks 9
to 16 of the model form for each specimen;

f) travelling-exhibition certificates should be valid for not more than three years from
the date on which they were granted to allow multiple imports, exports and re-exports
of the individual specimens that they cover;

g) Parties consider such travelling-exhibition certificates as proof that the specimens
concerned have been registered with the issuing Management Authority and allow the
movement of such specimens across their borders;

h) at each border crossing, Parties endorse travelling-exhibition certificates with an au-

thorized stamp and signature by the inspecting official and allow the certificates to re-
main with the specimens;
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i) Parties check travelling exhibitions closely, at the time of export/re-export and import,
and note especially whether live specimens are transported and cared for in a manner
that minimizes the risk of injury, damage to health or cruel treatment;

j) Parties require that specimens be marked or identified in such a way that the authori-
ties of each State into which an exhibition enters can verify that the travelling-exhibition
certificates correspond to the specimens being imported;

k) when, during a stay in a State, an animal in possession of an exhibition gives birth, the
Management Authority of that State be notified and issue a Convention permit or certif-
icate as appropriate;

[) when, during a stay in a State, a travelling-exhibition certificate for a specimen is lost,
stolen or accidentally destroyed, only the Management Authority which has issued the
document may issue a duplicate. This duplicate paper certificate will bear the same
number, if possible, and the same date of validity as the original document, and contain
the following statement: "This certificate is a true copy of the original; and

m) Parties include in their annual reports a list of all travelling-exhibition certificates is-
sued in the year concerned;

VII. Phytosanitary certificates
RECOMMENDS that:

a) any Party having considered the practices governing the issue of its phytosanitary cer-
tificates for export of artificially propagated Appendix-Il specimens, and having deter-
mined that such practices provide adequate assurance that the specimens are artificially
propagated [as defined in Resolution Conf. 11.11 (Rev. CoP15)], see page 566, may con-
sider these documents as certificates of artificial propagation in accordance with Article
VII, paragraph 5. Such certificates must include the scientific name of the species and
the type and quantity of the specimens and bear a stamp, seal or their electronic equiva-
lent, or other specific indication stating that the specimens are artificially propagated as
defined by CITES;

b) any Party using phytosanitary certificates as certificates of artificial propagation in-
form the Secretariat and provide copies of the certificates, stamps, seals, etc. that are
used; and

c) phytosanitary certificates be used exclusively for the purpose of export from the
country of artificial propagation of the specimens concerned; and

INSTRUCTS the Secretariat to notify the Parties when any Party confirms that it issues

phytosanitary certificates for export of artificially propagated plants of Appendix-Il spe-
cies;
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VIII. Permits and certificates for species subject to quotas
RECOMMENDS that:

a) when a Party has voluntarily fixed national export quotas for specimens of species in-
cluded in Appendix I, for non-commercial purposes, and/or in Appendices Il and IlI, it
inform the Secretariat of the quotas before issuing export permits and of any changes
thereto as soon as they are made;

Paragraph 15 of the Guidelines for the management of nationally established export
guotas in Resolution Conf. 14.7 (Rev. CoP15), see page 516, indicates that this infor-
mation can be provided at any time, but, as far as possible, should be communicated at
least 30 days before the start of the period to which the export quota relates. Paragraph
16 provides that if a Party establishes an annual export quota for a period other than a
calendar year, it should indicate the period to which the quota applies when communi-
cating it to the Secretariat.

b) each export permit issued for specimens of a species subject to an annual export quo-
ta, whether established nationally or by the Conference of the Parties, indicate the total
guota that has been established for the year and include a certification that the quota is
being complied with. For this purpose Parties should specify the total number or quanti-
ty of specimens already exported in the current year (including those covered by the
permit in question) and the export quota for the species and specimens that are subject
to the quota; and

c) Parties send to the Secretariat copies of permits, electronic and paper, issued for spe-
cies subject to quotas if so requested by the Conference of the Parties, the Standing
Committee or the Secretariat;

IX. Permits and certificates for crocodilian specimens
RECOMMENDS that:

a) when trade in tagged crocodilian skins is authorized, the same information as is on
the tags be given on the permit or certificate;

b) in the case of crocodilian species subject to quotas approved by the Conference of the
Parties, no permit or certificate for skins be issued before the skins are tagged in accord-
ance with the requirements of the issuing Management Authority and their sizes are
recorded;

c) in the event of mismatches of information within a permit or certificate for crocodilian
skins, the Management Authority of the importing Party immediately contact its coun-
terpart in the exporting/re-exporting Party to establish whether this was a genuine error
arising from the volume of information required by the present Resolution and Resolu-
tion Conf. 11.12 (Rev. CoP15), see page 200, and that, if this is the case, every effort be
made to avoid penalizing those involved in the transaction;
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d) for small crocodilian leather products, Parties consider measures to alleviate the ad-
ministrative burdens associated with this trade through simplified procedures to issue
permits and certificates as provided in Part XIl of this Resolution; and

e) for small crocodilian leather products, Parties that require import permits as a stricter
domestic measure should review these requirements in order to determine whether
they are effective in achieving the objectives of the Convention to ensure that trade in
wild fauna and flora species is not detrimental to their survival;

X. Permits and certificates for coral specimens
RECOMMENDS that:

a) on permits and certificates issued to authorize trade in specimens of hard corals of
the genera included in the most recent CITES list of Coral taxa where identification to
genus level is acceptable, where the species cannot be readily determined, the speci-
mens may be recorded at the genus level. This list is maintained by the Secretariat and
may be amended with the concurrence of the Animals Committee;

At the time of entry into force of this Resolution (23 June 2010), the following, most re-
cent list, had been published in Notification to the Parties No. 2010/014:

Number Number
of species of species
Taxa in the Taxa in the

genus genus
Acanthastrea 10 Goniastrea 8
Acropora 127 Goniopora 20
Agaricia 7 Leptastrea 6
Alveopora 12 Leptoseris 14
Anacrapora 5 Lobophyllia 7
Astreopora 11 Madracis 15
Balanophyllia 56 Millepora 17
Barabattoia 3 Montastrea 9
Caulastrea 4 Montipora 56
Coscinaraea 9 Mussissmillia 3
Ctenactis 3 Mycetophyllia 5
Cyphastrea 7 Oculina 9
Dendrophyllia 21 Oxypora 3
Distichopora 23 Pavona 17
Echinophyllia 8 Pectinia 5
Echinopora 9 Physogyra (dead) 2
Euphyllia (dead) 9 Platygyra 9
Favia 18 Plerogyra (dead) 4
Favites 9 Pocillopora 7
Fungia 25
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b) on permits and certificates for trade in specimens that are readily recognizable as
coral rock [as defined in Resolution Conf. 11.10 (Rev. CoP15) Annex], where the genus
cannot be readily determined, the scientific name for the specimens should be ‘Sclerac-
tinia’;

c) any Party wishing to authorize export of coral rock identified to ordinate level only
should, in view of the inability to make a non-detriment finding for coral rock pursuant
to Article IV, paragraph 2 (a), apply the provisions of Article IV, paragraph 3;

d) Parties that authorize export of coral rock should:

i) establish an annual quota for exports and communicate this quota to the Secretari-
at for distribution to the Parties; and

ii) through their Scientific Authorities, make an assessment (which would be available
to the Secretariat on request), based on a monitoring programme, that such export
will not affect the role that coral rock has in ecosystems affected by the extraction of
such specimens;

e) on permits and certificates for trade in worked specimens of black coral, where the
species cannot be readily determined, the specimens may be recorded at the genus level
and, where the genus cannot be readily determined, the scientific name for the given
specimens should be ‘Antipatharia’; and

f) raw black coral and live black coral should continue to be identified in trade to species
level;

Decision 15.66 instructs the Secretariat to, subject to the availability of external funds,
commission the development of guidance on the identification of worked specimens of
black coral (Antipatharia) in trade at species, genus and higher taxonomic level.

Decision 15.64 instructs the Animals Committee to:

a) identify existing coral reference materials that could be adopted as standard nomen-
clatural references for CITES-listed corals; and

b) update its list of coral taxa for which identification to genus level is acceptable, but
which should be identified to species level where feasible, and provide the updated list
to the Secretariat for dissemination.

Decision 15.65 instructs the Secretariat to, upon receiving the updated list from the An-

imals Committee, transmit this information to the Parties through a Notification to the
Parties, and by publishing the list on the CITES website.
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XI. Permits and certificates for timber species included in Appendices Il
and Il with the annotation ‘Logs, sawn wood and veneer sheets’

RECOMMENDS that the validity of the export permit or re-export certificate may be ex-
tended beyond the normal maximum of six months after the date of issue, on the condi-
tion that:

a) the shipment has arrived in the port of final destination before the date of expiration
indicated on the permit or certificate and is being held in Customs bond (i.e. is not con-
sidered as imported);

b) the time extension does not exceed six months from the date of expiration of the
permit or certificate and no previous extension has been granted;

c) the appropriate enforcement personnel has included the date of arrival and the new
date of expiration in the box relating to special conditions, or an equivalent place, on the
export permit or re-export certificate, certifying the modification with an official stamp
or seal and signature or their electronic equivalent;

d) the shipment is imported for consumption from the port where it was located when
the extension was approved and before the new date of expiration; and

e) a copy of the export permit or re-export certificate as amended in accordance with
subparagraph c) above is sent to the country of export or re-export, allowing it to amend
its annual report, and to the CITES Secretariat; and

RECOMMENDS further that any permit or certificate that indicates the complete names
and addresses of the (re-)exporter and importer, in conformity with Annex 1, paragraph
d), to the present Resolution, not be accepted for import into a country other than the
one for which it was issued, except under the following conditions:

a) the actual quantity of specimens exported or re-exported is included in the designat-
ed box on the permit or certificate, certified by the stamp or seal and signature of the
authority that carried out the inspection at the time of export or re-export;

b) the exact quantity referred to under paragraph a) above is imported;

c) the number of the bill of lading of the shipment is included on the permit or certifi-
cate;

d) the bill of lading of the shipment is presented to the Management Authority together
with the original of the permit or certificate at the time of import;

e) the import takes place within six months after the issue of the export permit or re-
export certificate or within 12 months after the issue of a certificate of origin;

f) the period of validity of the permit or certificate has not already been extended;
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g) the Management Authority of the importing country includes on the permit or certifi-
cate, in the box relating to special conditions, or an equivalent place, the following text,
certified by its stamp or seal and signature:

"import into [name of country] permitted in accordance with Resolution Conf.
12.3 (Rev. CoP15) (section XI) on [date]";

and
h) a copy of the permit or certificate as amended in accordance with paragraph g) above

is sent to the country of export or re-export, allowing it to amend its annual report, and
to the CITES Secretariat;

XIl. The use of simplified procedures to issue permits and certificates
RECOMMENDS that:

a) Parties use simplified procedures to issue permits and certificates to facilitate and ex-
pedite trade that will have a negligible impact, or none, on the conservation of the spe-

cies concerned, e.g.:

i) where biological samples of the type and size specified in Annex 4 of the present Reso-
lution, see page Error! Bookmark not defined., are urgently required:

A. in the interest of an individual animal;

B. in the interest of the conservation of the species concerned or other species listed in
the Appendices;

C. for judicial or law enforcement purposes;
D. for the control of diseases transferable between species listed in the Appendices; or
E. for diagnostic or identification purposes;

ii) for the issuance of pre-Convention certificates in accordance with Article VII, para-
graph 2;

iii) for the issuance of certificates of captive breeding or artificial propagation in accord-
ance with Article VII, paragraph 5, or for the issuance of export permits or re-export cer-
tificates in accordance with Article IV for specimens referred to in Article VII, paragraph
4: and

iv) in other cases judged by a Management Authority to merit the use of simplified pro-
cedures;
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b) Parties, in order to simplify procedures concerning the issuance of permits and certifi-
cates under the circumstances outlined above:

i) maintain a register of persons and bodies that may benefit from simplified procedures,
as well as the species that they may trade under the simplified procedures;

ii) provide to registered persons and bodies partially completed permits and certificates
that remain valid for a period of up to six months for export permits, 12 months for im-
port permits or re-export certificates, and three years for pre-Convention certificates
and certificates of captive breeding or artificial propagation; and

iii) authorize the registered persons or bodies to enter specific information on the CITES
document when the Management Authority has included in box 5, or an equivalent
place, the following:

A. a list of the boxes that the registered persons or bodies are authorized to complete
for each shipment; if the list includes scientific names, the Management Authority must
have included an inventory of approved species on the face of the permit or certificate
or in an attached annex;

B. any special conditions; and

C. a place for the signature, or its electronic equivalent, of the person who completed
the document;

c) concerning trade in biological samples of the type and size specified in Annex 4 of the
present Resolution, where the purpose is among those specified in paragraph a) of this
section, permits and certificates be accepted that were validated at the time the docu-
ments were granted, rather than at the time a shipment was exported or re-exported
provided that the container bears a label, such as a Customs label, that specifies ‘CITES
Biological Samples’ and the CITES document number; and

d) when processing applications for the export of biological samples of the type and size
and for the use specified in Annex 4 to the present Resolution, Scientific Authorities de-
velop generic non-detriment advice that would cover multiple shipments of such biolog-
ical samples, taking into account the impacts of the collection of the specimens of spe-
cies included in Appendix | or Il to determine whether the export or import of biological
samples would be detrimental to the survival of the species;

Xlll. Retrospective issue of permits and certificates
RECOMMENDS that:

a) a Management Authority of an exporting or re-exporting country:

i) not issue CITES permits and certificates retrospectively;
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ii) not provide exporters, re-exporters and/or consignees in importing countries with
declarations about the legality of exports or re-exports of specimens having left its coun-
try without the required CITES documents; and

iii) not provide exporters, re-exporters and/or consignees in importing countries with
declarations about the legality of permits or certificates which at the time of export, re-
export or import did not meet the requirements of the Convention;

b) a Management Authority of an importing country, or of a country of transit or tran-
shipment, not accept permits or certificates that were issued retrospectively;

c) exceptions from the recommendations under a) and b) above not be made with re-
gard to Appendix-lI specimens, and be made with regard to Appendix-Il and -lll speci-
mens only where the Management Authorities of both the exporting (or re-exporting)
and the importing countries are, after a prompt and thorough investigation in both
countries and in close consultation with each other, satisfied:

i) that the irregularities that have occurred are not attributable to the (re-)exporter or
the importer or, in the case of specimens imported or (re-)exported as personal or
household effects (for the purposes of the present Resolution this includes live pets
travelling with their owner), the Management Authority, in consultation with the rele-
vant enforcement authority, is satisfied that there is evidence that a genuine error has
been made, and that there was no attempt to deceive; and

ii) that the export (or re-export) and import of the specimens concerned are otherwise
in compliance with the Convention and with the relevant legislation of the countries of
export (or re-export) and import;

d) whenever exceptions are made:

i) the permit or certificate clearly indicate that it is issued retrospectively; and

ii) the reasons for the relaxation, which should come within the purview of paragraph c)
above, are specified in the conditions on the permit or certificate and a copy sent to the
Secretariat and also these be listed in the biennial report to the Secretariat;

e) in cases where retrospective permits are issued for personal or household effects as
referred to in subparagraph c) i) above, Parties make provision for penalties and re-
strictions on subsequent sales within the following six months to be imposed where ap-
propriate to ensure that the power to grant exemptions from the general prohibition on

the issue of retrospective permits is not abused; and

f) the above discretion to issue permits and certificates retrospectively not be afforded
to benefit repeat offenders;

XIV. Acceptance and clearance of documents and security measures
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RECOMMENDS that:

a) the Parties refuse to accept permits and certificates if they have been altered (by rub-
bing out, deleting, scratching out, etc.), modified or crossed out, unless the alteration,
modification or crossing-out has been authenticated by the stamp and signature, or its
electronic equivalent, of the authority issuing the document;

b) whenever irregularities are suspected, Parties exchange issued and/or accepted per-
mits or certificates to verify their authenticity;

c) when a security stamp is affixed to a paper permit or certificate, Parties refuse the
document if the security stamp is not cancelled by a signature and a stamp or seal;

d) Parties refuse to accept any permit or certificate that is invalid, including authentic
documents that do not contain all the required information as specified in the present
Resolution or that contain information that brings into question the validity of the per-
mit or certificate;

e) Parties refuse to accept permits and certificates that do not indicate the scientific
name of the species concerned (including subspecies when appropriate), except in the
case where:

i) the Conference of the Parties has agreed that the use of higher-taxon names is ac-
ceptable;

ii) the issuing Party can show it is well justified and has communicated the justification
to the Secretariat;

iii) certain manufactured products contain pre-Convention specimens that cannot be
identified to the species level; or

iv) worked skins or pieces thereof of Tupinambis species that were imported before 1
August 2000 are being re-exported, in which case it is sufficient to use the indication Tu-
pinambis spp.;

f) Export permits and re-export certificates be endorsed, with quantity, signature and
stamp, by an inspecting official, such as Customs, in the export endorsement block of
the document. If the export document has not been endorsed at the time of export, the
Management Authority of the importing country should liaise with the exporting coun-
try's Management Authority, considering any extenuating circumstances or documents,
to determine the acceptability of the document;

g) when a Party refuses to accept a permit or certificate, it will keep the original or elec-
tronic copy or, if this is not compliant with its national laws, it will cancel the paper doc-
ument indelibly, preferably by perforation, particularly the security stamp, or register
the electronic document as cancelled;
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h) when a Party refuses to accept a permit or certificate issued for export or re-export, it
immediately inform the exporting or re-exporting country;

i) when a Party is informed that a permit or certificate it has issued for export or re-
export has been refused, it take measures to ensure that the specimens in question do
not enter into illegal trade;

j) Parties ensure that, when the original of a paper permit or certificate is not used by
the permittee for the trade authorized, it is returned by the permittee to the issuing
Management Authority in order to prevent the illegal use of the document, and in the
case of an electronic permit or certificate, notification is sent to the issuing Management
Authority and the electronic permit is registered as unused; and

k) Parties carefully check the e-mails and telefaxes they receive confirming the validity of
permits, in order to ensure that the information that appears on them, including the
numbers, corresponds to that in the CITES Directory;

RECOMMENDS further that Management Authorities authorize the import of vicufia
cloth only if the reverse side of the cloth bears the logotype adopted by the range States
of the species, which are signatories to the Convenio para la Conservacién y Manejo de
la Vicufia, and the selvages the words VICUNA — COUNTRY OF ORIGIN or if it is cloth con-
taining pre-Convention wool of vicuiia; and

URGES the Parties to check with the Secretariat:

a) when they have serious doubts about the validity of permits accompanying suspect
shipments; and

b) before they accept imports of live specimens of Appendix-I species declared as bred in
captivity or artificially propagated; and

XV. Documents for sample collections covered by ATA carnets
RECOMMENDS that:

a) for the purpose of the procedure described below, the term ‘sample collection’ refer
to collections of legally acquired dead specimens, parts and derivatives of species in-
cluded in Appendix Il or Il and of Appendix-| species bred in captivity or artificially prop-
agated for commercial purposes, which are deemed to be Appendix-Il specimens, which
are not entitled to be sold or otherwise transferred, and that will cross borders for
presentation purposes before returning to the country from which such movement was
first authorized; and

b) such sample collections be considered as ‘in transit’ and may be traded under the

special provisions stipulated in Article VII, paragraph 1, as explained in Resolution Conf.
9.7 (Rev. CoP15), see page 211, on the following conditions:
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i) sample collections shall be covered by ATA carnets and be accompanied by a standard
CITES permit, on which it shall be indicated that the document is a permit or certificate
either for ‘export’, ‘re-export’ or 'other', as appropriate, and, in addition, it shall be
clearly specified that the document is issued for a ‘sample collection’;

ii) it shall be specified in block 5, or an equivalent place, that “This document covers a
sample collection and is invalid unless accompanied by a valid ATA carnet. The speci-
men(s) covered by this certificate may not be sold or otherwise transferred whilst out-
side the territory of the State that “issued this document.” The number of the accompa-
nying ATA carnet should be recorded and, if necessary, this may be entered by the Cus-
toms or other CITES enforcement official responsible for the endorsement of the CITES
document;

iii) the name and address (including the country) of the importer and the exporter or re-
exporter shall be identical, and in block 5, or an equivalent place, the names of the coun-
tries to be visited shall be indicated;

iv) the date of expiry of such a document shall not be later than that of the ATA carnet
accompanying it and the period of validity shall not be more than six months from the
date on which it was granted;

v) at each border crossing, Parties shall verify the presence of the CITES permit or certifi-
cate but allow it to remain with the collection, and ensure that the ATA carnet is proper-
ly endorsed with an authorized stamp and signature by a Customs official; and

vi) Parties shall check the CITES permit or certificate and sample collection closely at the
time of first export or re-export and on its return, to ensure that the collection was not
subject to any change;

AGREES that:

a) such a permit or certificate shall not be transferable and when, during a stay in a
State, it is lost, stolen or accidentally destroyed, only the Management Authority that
issued it may issue a duplicate or a new document to replace the original. In the case of
a duplicate, it will bear the same number, if possible, and the same date of validity as
the original document, and contain the statement "This document is a true copy of the
original". In the case of a new document, it will state that it replaces the original bearing
the number xx;

b) if specimens in the collection are stolen, destroyed or lost, the issuing Management
Authority of the document shall be immediately informed as well as the Management

Authority of the country in which that occurred; and

c) the usual CITES procedures for export, re-export and import of sample collections
shall be followed by those Parties that do not recognize or allow the use of ATA carnets.
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Invalid, deficient documents and documents containing special require-
ments

Resolution Conf. 4.22 on proof of foreign law recommends that:

b) Parties informing the Secretariat of the invalidity, deficiency or special requirements
of permits and certificates do so in a signed statement containing the name, address,
telephone and fax numbers, and email address of the government agency and official
responsible for granting the relevant permits and certificates.
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Annex 1 - Information that should be included in CITES permits and certifi-
cates

a) The full name and the logo of the Convention

b) The complete name and address of the Management Authority issuing the permit
c) A unique control number

d) The complete names and addresses of the exporter and importer

e) The scientific name of the species to which the specimens belong (or the subspecies when it is
relevant in order to determine in which Appendix the taxon concerned is included) in accord-
ance with the adopted standard nomenclature

f) The description of the specimens, in one of the Convention's three working languages, using
the nomenclature of specimens distributed by the Secretariat

g) The numbers of the marks appearing on the specimens if they are marked or if a Resolution of
the Conference of the Parties prescribes marking (specimens from ranches, subject to quotas
approved by the Conference of the Parties, originating from operations which breed animals
included in Appendix | in captivity for commercial purposes, etc.) or, in the case of marking with
microchip transponders, the microchip codes, the name of the transponder manufacturer, and,
where possible, the location of the microchip in the specimen

h) The Appendix in which the species or subspecies or population is listed. NB: This does not
change even if the specimen concerned is deemed to be included in a different Appendix. For
example, although specimens of Appendix-l species bred in captivity for commercial purposes
are deemed to be specimens of species included in Appendix Il, the species remains listed in Ap-
pendix |, and this should be specified on the permit or certificate.

i) The source of the specimens
j) The quantity of specimens and, if appropriate, the unit of measure used
k) The date of issue and the date of expiry

I) The name of the signatory and his/her handwritten signature for paper permits and certifi-
cates or its electronic equivalent for electronic permits and certificates

m) The embossed seal or ink stamp of the Management Authority or its electronic equivalent

n) A statement that the permit, if it covers live animals, is only valid if the transport conditions
comply with the IATA Live Animals Regulations or, if it covers plants, with the IATA Perishable
Cargo Regulations

o) The registration number of the operation, attributed by the Secretariat, when the permit in-
volves specimens of a species included in Appendix | that originate from an operation practicing
breeding in captivity or artificial propagation for commercial purposes (Article VII, paragraph 4),
and the name of the operation when it is not the exporter

p) The actual quantity of specimens exported, certified by the stamp or seal and signature of the
authority that carried out the inspection at the time of the exportation

To be included in certificates of origin only

q) A statement that the specimens originate in the country that issued the certificate.
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CONVENTION ON IN- PERMIT/CERTIFICATE No. Original
TERNATIONAL TRADE O EXPORT
; IN ENDANGERED SPE- O RE-EXPORT 2 valid until
CIES OF WILD FAUNA O IMPORT
: AND FLORA
O OTHER:
3. Importer (name and address) 4.  Exporter/re-exporter (name, address and country)
3a. Country of import
Signature of the applicant
5.  Special conditions 6. Name, address, national seal/stamp and country of Management Authority
For live animals, this permit or certificate is only valid if the transport conditions
conform to the Guidelines for Transport of Live Animals or, in the case of air
transport, to the IATA Live Animals Regulations
5a. Purpose of the transaction 5b. Security stamp no.
(see reverse)
7./8. Scientific name (genus and species) 9.  Description of specimens, 10. Appendix no. and source 11. Quantity (including unit) 11a. Total exported/Quota
and common name of animal or plant including identifying marks (see reverse)
or numbers (age/sex if live)
7./8. 9. 10. 11. 1la.
A 12. Country of origin *  Permit no. Date 12a. Country of last  Certificate no. Date 12b. No. of the operation **
re-export or date of acquisition ***
7./8. ‘ 9. 10. 11. 1la.
B 12. Country of origin *  Permit no. Date 12a. Country of last  Certificate no. Date 12b. No. of the operation **
re-export or date of acquisition ***
7./8. ‘ 9. 10. 11. 1la.
C 12. Country of origin *  Permit no. Date 12a. Country of last ~ Certificate no. Date 12b. No. of the operation **
re-export or date of acquisition ***
7./8. ‘ 9. 10. 11. 1la.
D 12. Country of origin *  Permit no. Date 12a. Country of last  Certificate no. Date 12b. No. of the operation **
re-export or date of acquisition ***

* Country in which the specimens were taken from the wild, bred in captivity or artificially propagated (only in case of re-export)
**  Only for specimens of Appendix-1 species bred in captivity or artificially propagated for commercial purposes

***  For pre-Convention specimens

13. This permit/certificate is issued by:

Place

Date

Security stamp, signature and official seal

14. Export endorsement:

15. Bill of Lading/Air waybill number:

Block Quantity

O|O|m

Port of export

Date

Signature Official stamp and title

CITES Permit and Certificate form
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Instructions and explanations

(These correspond to block numbers on the form)

1. Tick the square which corresponds to the type of document issued (export permit, re-export certificate, import permit or other). If
the box "other" has been ticked, the type of document must be indicated. The original number is a unique number allocated to each
document by the Management Authority.

2. For export permits and re-export certificates, the date of expiry of the document may not be more than six months after the date
of issuance (one year for import permits).

3. Complete name and address of the importer.

3a. The name of the country must be written in full.

4. Complete name and address of the exporter/re-exporter. The name of the country must be stated. The absence of the signature of
the applicant renders the permit or certificate invalid.

5. Special conditions may refer to national legislation or special conditions placed on the shipment by the issuing Management Au-
thority. This block can also be used to justify the omission of certain information.

5a. The following codes should be used: T for commercial, Z for zoo, G for botanical garden, Q for circus or travelling exhibition, S for
scientific, H for hunting trophy, P for personal, M for medical, E for education, N for reintroduction or introduction into the wild, B
for breeding in captivity or artificial propagation and L for law enforcement / judicial / forensic.

5b. Indicate the number of the security stamp affixed in block 13.

6. The name, address and country of the issuing Management Authority should already be printed on the form.

7-8. Indicate the scientific name (genus and species, where appropriate subspecies) of the animal or plant as it appears in the Con-
vention Appendices or the reference lists approved by the Conference of the Parties, and the common name of the animal or plant
as known in the country issuing the permit.

9. Describe, as precisely as possible, the specimens entering trade (live animals, skins, flanks, wallets, shoes, etc.). If a specimen is
marked (tags, identifying marks, rings, etc.), whether or not this is required by a Resolution of the Conference of the Parties (speci-
mens originating in a ranching operation, specimens subject to quotas approved by the Conference of the Parties, specimens of
Appendix-I species bred in captivity for commercial purposes, etc.), indicate the number and type of mark. The sex and age of the live
animals should be recorded, if possible.

10. Enter the number of the Appendix of the Convention (I, Il or Ill) in which the species is listed.

Use the following codes to indicate the source:

W Specimens taken from the wild

R Ranched specimens: specimens of animals reared in a controlled environment, taken as eggs or juveniles from the wild, where they
would otherwise have had a very low probability of surviving to adulthood.

D Appendix-I animals bred in captivity for commercial purposes in operations included in the Secretariat's Register, in accordance
with Resolution Conf. 12.10 (Rev. CoP15), and Appendix-I plants artificially propagated for commercial purposes, as well as parts and
derivatives thereof, exported under the provisions of Article VII, paragraph 4, of the Convention

A Plants that are artificially propagated in accordance with Resolution Conf. 11.11 (Rev. CoP15), as well as parts and derivatives
thereof, exported under the provisions of Article VII, paragraph 5 (specimens of species included in Appendix | that have been propa-
gated artificially for non-commercial purposes and specimens of species included in Appendices Il and IIl)

C Animals bred in captivity in accordance with Resolution Conf. 10.16 (Rev.), as well as parts and derivatives thereof, exported under
the provisions of Article VI, paragraph 5

F Animals born in captivity (F1 or subsequent generations) that do not fulfil the definition of ‘bred in captivity’ in Resolution Conf.
10.16 (Rev.), as well as parts and derivatives thereof

U Source unknown (must be justified)

| Confiscated or seized specimens

O Pre-Convention specimens (may be used with other source codes).

11. The quantity and units indicated should conform to the most recent version of the Guidelines for the preparation and submission
of CITES annual reports.

11a. Indicate the total number of specimens exported in the current calendar year (1 January to 31 December) (including those cov-
ered by the present permit) and the current annual quota for the species concerned (for example 500/1000). This should be done for
the national quotas as well as for those determined by the Conference of the Parties.

12. The country of origin is the country in which the specimens were taken from the wild, bred in captivity or artificially propagated,
except in the case of plant specimens that cease to qualify for an exemption from the provisions of CITES. In such instances, the
country of origin is deemed to be the country in which the specimens ceased to qualify for the exemption. Indicate the number of
the permit or certificate of the exporting country and the date of issuance. If all or part of the information is not known, this should
be justified in block 5. This block must only be completed in case of re-exports;

12a. The country of last re-export is the country from which the specimens were re-exported before entering the country in which
the present document is issued. Enter the number of the re-export certificate of the country of last re-export and its date of issu-
ance. If all or part of the information is not known, this should be justified in block 5. This block must only be completed in case of re-
export of specimens previously re-exported.

12b. The “No. of the operation” is the number of the registered captive-breeding or artificial propagation operation. The “date of
acquisition” is defined in Resolution Conf. 13.6 and is required only for pre-Convention specimens.

13. To be completed by the official who issues the permit. The name of the official must be written in full. The security stamp must
be affixed in this block and must be cancelled by the signature of the issuing official and a stamp or seal. The seal, signature and
security-stamp number should be clearly legible.

14. To be completed by the official who inspects the shipment at the time of export or re-export. Enter the quantities of specimens
actually exported or re-exported. Strike out the unused blocks.

15. Enter the number of the bill of lading or air way-bill if the method of transport used requires the use of such a document.

The document must be written in one of the three working languages of the Convention (English, Spanish or French) or must include
a full translation into one of these three languages. Exported and re-exported specimens should not appear on the same document
unless it is clearly indicated which specimens are being exported and which re-exported.

AFTER USE THIS DOCUMENT MUST BE RETURNED TO A MANAGEMENT AUTHORITY OF THE IMPORTING COUNTRY.
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i

3. Owner of specimen(s) (name, permanent address and
country of registration)

CONVENTION ON IN-

TRAVELLING-EXHIBITION CERTIFICATE

TERNATIONAL TRADE
IN ENDANGERED SPE-

Original

CIES OF WILD FAUNA |1 Certificate no.
AND FLORA

2. Valid until

Signature of owner

4. Name, address, national seal/stamp and country of issu-
ing Management Authority

agement Authority

5. Special conditions:
a) Valid for multiple cross-border movements. Owner to retain original form

b) The specimen(s) covered by this certificate may not be sold or otherwise transferred in any State other than the
State in which the exhibition is based and registered. This certificate is non-transferable. If the specimen(s) dies, is stolen,
destroyed, lost, sold or otherwise transferred, this certificate must be immediately returned by the owner to the issuing Man-

c) This certificate is not valid unless accompanied by a continuation sheet

This certificate is valid only if the transport conditions conform to the Guidelines for Transport of Live Animals or, in the case
of air transport, to the IATA Live Animal Regulations

6. Country of import
Various

7. Purpose of the transaction
Q

8. Security stamp no.

9. Scientific name (genus and species) | 10. Description of specimen/s, including
and common name of species identifying marks or numbers, age, sex

11. Quantity

12. Appendix no. and source

13. Country of origin 14. Permit no. and date 15. Exhibition registration 16. Date of acquisition,
number if pre-Convention
17. This certificate is issued by:
Place Date Security stamp, signature and official seal

18. Additional conditions

19. Customs endorsement (see Continuation sheet)

Travelling Exhibition Certificate
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Instructions and explanations

(These correspond to the block numbers on the form)

1. A unique number should be generated by the issuing Management Authority for the certificate.

2. The date of expiry of the document may not be more than three years after the date of issuance.

3. Complete the full name, permanent address and country of the owner of the specimen covered by the certificate.
Absence of the signature of the owner renders the certificate invalid.

4. The name, address and country of the issuing Management Authority should already be pre-printed on the form.

5. This block has been pre-printed to indicate the validity of the certificate for multiple cross-border movements of
the specimen/s with its/their exhibition for exhibition purposes only and to clarify that the certificate is not to be col-
lected but is to remain with the specimen/owner. This block also can be used to justify the omission of certain infor-
mation.

6. This block has been pre-printed to indicate that cross-border movement is permitted to any country accepting this
certificate as a matter of national law.

7. This block has been pre-printed with the code Q for circuses and travelling exhibitions.

8. Indicate the number of the security stamp affixed in block 17.

9. Indicate the scientific name (genus and species, where appropriate subspecies) of the species as it appears in the
Convention Appendices or the reference lists approved by the Conference of the Parties, and the common name as
known in the country issuing the certificate.

10. Describe, as precisely as possible, the specimen/s covered by the certificate, including identifying marks (tags,
rings, unique markings, etc.) sufficient to permit the authorities of the Party into which the exhibition enters to verify
that the certificate corresponds to the specimen/s covered. The sex and age, at the time of the issuance of the certifi-
cate, should be recorded, where possible.

11. Indicate the total number of specimens. In the case of live animals it should normally be one. If more than one
specimen, state “see attached inventory”.

12. Enter the number of the Appendix of the Convention (I, I, or Ill) in which the species is listed. Use the codes below
to indicate the source. This certificate may not be used for specimens with source code W, R, F or U unless they are
pre-Convention specimens and the code O is also used.

W Specimens taken from the wild

R Ranched specimens: specimens of animals reared in a controlled environment, taken as eggs or juveniles from the
wild, where they would otherwise have had a very low probability of surviving to adulthood.

A Plants that are artificially propagated in accordance with Resolution Conf. 11.11 (Rev. CoP15), as well as parts and
derivatives thereof, exported under the provisions of Article VII, paragraph 5, of the Convention (specimens of species
included in Appendix | that have been propagated artificially for non-commercial purposes and specimens of species
included in Appendices Il and Il)

C Animals bred in captivity in accordance with Resolution Conf. 10.16 (Rev.) and exported under the provisions of
Article VII, paragraph 5

F Animals born in captivity (F1 or subsequent generations) that do not fulfil the definition of “bred in captivity” in Res-
olution Conf. 10.16 (Rev.)

U Source unknown (must be justified)

O Pre-Convention specimens (may be used in conjunction with any other code).

13. The country of origin is the country in which the specimens were taken from the wild or bred in captivity.

14. Indicate the number of the export permit of the country of origin and the date of issuance. If all or part of that
information is not known, this should be justified in block 18.

15. This block must contain the exhibition registration number.

16. Enter the date of acquisition only for pre-Convention specimens.

17. To be completed by the official who issues the certificate. A certificate may only be issued by the Management
Authority of the country where an exhibition is based and only when the owner of the exhibition has registered full
details of the specimen with that Management Authority. The name of the issuing official must be written in full. The
security stamp must be affixed in this block and must be cancelled by the signature of the issuing official and a stamp
or seal. The seal, signature and security stamp number should be clearly legible.

18. This block may be used to refer to national legislation or additional special conditions placed on the cross-border
movement by the issuing Management Authority.

19. This block has been pre-printed to refer to the attached Continuation Sheet, which should indicate all cross-border
movements.

SUBJECT TO 5 ABOVE, UPON EXPIRATION, THIS DOCUMENT MUST BE RETURNED TO THE ISSUING
MANAGEMENT AUTHORITY.
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CONVENTION ON IN-
TERNATIONAL TRADE
IN ENDANGERED SPE-
CIES OF WILD FAUNA
AND FLORA

TRAVELLING-EXHIBITION CERTIFICATE
CONTINUATION SHEET

Page of

1. Original certificate no.

8. Security stamp no.

4. Name, address, national seal/stamp and country of Manage-
ment Authority

17. This certificate is issued by:

Place Date Security stamp, signature and official seal
Port of export or re-export Date Signature Official stamp Port of export or re-export Date Signature Official stamp
Port of export or re-export Date Signature Official stamp Port of export or re-export Date Signature Official stamp
Port of export or re-export Date Signature Official stamp Port of export or re-export Date Signature Official stamp
Port of export or re-export Date Signature Official stamp Port of export or re-export Date Signature Official stamp
Port of export or re-export Date Signature Official stamp Port of export or re-export Date Signature Official stamp

Travelling Exhibition Certificate — Continuation sheet
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Annex 4

Types of biological samples and their use

Type of sample

Typical size of sample

Use of sample

blood, liquid

drops or 5 ml of whole blood in a
tube with anticoagulant; may dete-
riorate in 36 hours

haematology and stand-
ard biochemical tests to
diagnose disease; taxo-
nomic research; biomedi-
cal research

blood, dry (smear)

a drop of blood spread on a micro-
scope slide, usually fixed with
chemical fixative

blood counts and screen-
ing for disease parasites

blood, clotted (serum)

5 ml of blood in tube with or with-
out a blood clot

serology and detection of
antibodies for evidence of
disease; biomedical re-
search

tissues, fixed

5 mm? pieces of tissues in a fixative

histology and electron mi-
croscopy to detect signs of
disease; taxonomic re-
search; biomedical re-
search

tissues, fresh (excluding
ova, sperm and embry-
0s)

5 mm?® pieces of tissues, sometimes
frozen

microbiology and toxicol-
ogy to detect organisms
and poisons; taxonomic
research; biomedical re-
search

swabs

tiny pieces of tissue in a tube on a
swab

growing bacteria, fungi,
etc. to diagnose disease

hair, skin, feathers,
scales

small, sometimes tiny pieces of
skin surface in a tube (up to 10 ml
in volume) with or without fixative

genetic and forensic tests
and detection of parasites
and pathogens and other
tests

cell lines and tissue cul-
tures

no limitation of sample size

cell lines are artificial
products cultured either
as primary or continuous
cell lines that are used ex-
tensively in testing the
production of vaccines or
other medical products
and taxonomic research
(e.g. chromosome studies
and extraction of DNA)
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Type of sample Typical size of sample Use of sample
DNA small amounts of blood (up to 5 sex determination; identi-
ml), hair, feather follicle, muscle fication; forensic investi-
and organ tissue (e.g. liver, heart, gations; taxonomic re-
etc.), purified DNA, etc. search; biomedical re-
search
secretions, (saliva, ven- | 1-5 mlin vials phylogenetic research,
om, milk) production of anti-venom,
biomedical research

Electronic permitting

Decision14.55 instructed the Standing Committee to extend the mandate of the Work-
ing Group on Information Technologies and Electronic Systems in order for it to perform
the following tasks:

a) analyze the information collected with the questionnaires in order to define the
commonalities among Parties and the extent to which these systems are interoperable;

b) evaluate and analyze the information provided by the Secretariat on the experience
of other bodies and conventions or agreements [UNEP World Conservation Monitoring
Centre (UNEP-WCMC), Convention on the Conservation of Antarctic Marine Living Re-
sources, World Customs Organization] on the use of electronic systems and permits;

c) collaborate with the Secretariat in drafting guidelines on the use of common infor-
mation exchange formats, protocols and standards and electronic signatures;

d) promote the development and use of electronic permitting systems among Parties;

e) further explore the availability of a few Parties to participate in case studies; and

f) report to the Standing Committee at its 58th meeting on the results of its work.
Decision 14.56 provided that, subject to the availability of financial and human re-
sources, the Secretariat, in cooperation with the Working Group on the Use of Infor-
mation Technologies and Electronic Systems, shall prepare a CD-ROM and Web-based
toolkit on electronic permitting systems for consideration at the 57th meeting of the
Standing Committee to assist Parties with the implementation of electronic permitting

systems. The toolkit shall include:

a) advice on the use of common information exchange formats, protocols and standards
for use with electronic permitting systems;

b) advice on the use of electronic signatures and other electronic security measures;
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c) advice on the development and implementation of interoperable information ex-
change pilot projects on electronic permitting systems;

d) a list of Parties willing to assist less developed countries in developing electronic per-
mitting systems;

e) a list of Parties currently using electronic permitting systems; and

f) information on new developments in the use of electronic documents by relevant or-
ganizations.

Decision14.57 instructed the Secretariat to collaborate with UNEP-WCMC in the further
development and dissemination of Internet-based software tools.

This process led to the CITES electronic permitting toolkit referred to in Resolution Conf.
12.3 (Rev. CoP15) and which can be found on the CITES website:

http://cites.org/eng/prog/e/e-permitting-toolkit.shtml

Decision 15.54 encourages Parties to use the CITES Electronic Permitting Toolkit found
on the CITES website to develop or update national electronic permitting systems.

Decision 15.55 instructs the Standing Committee to extend the mandate of its Working
Group on Information Technologies and Electronic Systems in order for it to perform the
following tasks:

a) gather information from Parties and relevant organizations and initiatives on new de-
velopments related to electronic permitting systems, and submit such information to
the Secretariat for possible inclusion in the toolkit;

b) collaborate with the Secretariat in updating the toolkit with new information related
to the use of common information exchange formats, protocols and standards and elec-
tronic signatures;

c) promote the development and use of electronic permitting systems among Parties;

d) examine how electronic permitting can contribute to ensuring legal electronic com-
merce in specimens of CITES-listed species;

e) invite relevant organizations with knowledge about electronic permitting systems to
join the Working Group; and

f) report to the Standing Committee at its regular meetings on the results of its work.
Decision 15.56 directs the Secretariat to, in collaboration with the Working Group on

Information Technologies and Electronic Systems, to, subject to external funding:
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a) update the CITES electronic toolkit according to new electronic permitting standards
and norms;

b) work with relevant international organizations and initiatives related to electronic
permitting systems to raise awareness of CITES business procedures and permitting re-
guirements; and

c) organize capacity-building workshops to assist Parties in using the CITES electronic
permitting toolkit to develop, implement or update electronic permitting systems.
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Article VI, paragraph 7

Where appropriate and feasible a Man-
agement Authority may affix a mark upon
any specimen to assist in identifying the
specimen. For these purposes ‘mark’ means
any indelible imprint, lead seal or other
suitable means of identifying a specimen,
designed in such a way as to render its imi-
tation by unauthorized persons as difficult
as possible.

More and more species - and even specimens - are becoming subject to different rules.
This makes the marking of specimens an increasingly necessary identification and en-
forcement tool and there is of course also the more general problem of how to ensure
that specimens entering international trade are indeed the same as those for which
permits and certificates are issued.

Recommendations for the identification of specimens of a number of species and on
certain techniques have been made over the years. Apart from a number of general rec-
ommendations, they mainly concern specimens originating from captive breeding and
ranching operations and of quota species. Specific recommendations also exist for the
marking of ivory, leopard skins, crocodile skins, and caviar and of specimens in travelling
exhibitions.

General recommendations for marking

Resolution Conf. 7.12 (Rev. CoP15) lays down marking requirements for trade in speci-
mens of taxa with populations in both Appendix | and Appendix II.

It recognizes that Article VII, paragraph 4, of the Convention specifically provides for
regulated international trade in specimens of species included in Appendix | that have
been bred in captivity for commercial purposes.
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It further recognizes that the Conference of the Parties has established the right of a
Party to permit commercial trade in specimens derived from an approved ranching op-
eration (Resolution Conf. 11.16 (Rev. CoP15)).

It states that, in order to facilitate the application of differential regulatory controls, any
system of marking specimens derived from ranching or captive breeding must be practi-
cal and readily implementable by all Parties.

The Conference of the Parties notes that, at previous meetings, the Conference of the
Parties has addressed separately the issues of regulating trade derived from ranching
and captive breeding operations.

For the identification of live specimens it recommends that:

a) any marking system that requires the attachment of a tag, band or other uniquely
marked label, or the marking of a part of the animal’s anatomy be undertaken only with
due regard for the humane care, well-being and natural behaviour of the specimen con-
cerned.

For the identification of parts and derivatives of ranched or captive-bred animals it rec-
ommends that:

b) where requested by individual Parties, the Secretariat purchase and disseminate ap-
propriately coded tags or stamps and that the costs be recovered from participating Par-
ties.

At CoP 12, the Animals Committee was requested to address further the issue of mark-
ing requirements for the identification of specimens of look-like species for the purpose
of developing practical marking strategies and systems, and report progress to the next
meeting of the Conference of the Parties. The result was paragraph f) of

Resolution Conf. 12.10 (Rev. CoP13), which merely resolves that registered captive
breeding operations shall ensure that an appropriate and secure marking system is used
to clearly identify all breeding stock and specimens in trade and shall undertake to adopt
superior marking and identification methods as they become available.
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The use of microchips

Microchip and reader

Resolution Conf. 7.12 (Rev.) recommended:

b) that the use of coded microchip implants be adopted on a trial basis on a sample
range of high value captive-bred Appendix | taxa which are subject to international
trade, to be determined by the Animals Committee and Parties involved; and

c) that the overall effectiveness and efficiency of identifying animals and regulating
trade in such specimens by the use of microchip technology be reviewed by the Confer-
ence of the Parties.

The use of coded-microchip implants for marking live animals in trade is currently dealt
with in Resolution Conf. 8.13 (Rev.), which recognizes the increasingly wide use of cod-
ed-microchip implants for the individual identification of animals and the potential of
this method of marking for the regulation of trade in live animals of species included in
the Appendices to the Convention.

The Conference of the Parties believes that any such method employed to identify live
animals should be standardized in its application and that there is no reason to limit the
use of coded-microchip implants to only live animals of species included in Appendix | or
high-value species.

It notes that Management Authorities may permit the movement of travelling exhibi-
tions or circuses without permits or certificates pursuant to Article VII, paragraph 7, of
the Convention.

It considers that the International Organization for Standardization (ISO) has adopted
the standards I1SO 11784 and ISO 11785 and that the IUCN/SSC Conservation Breeding
Specialist Group has already undertaken an extensive review of the application of cod-
ed-microchip implants, and that effective implementation of Article VI, paragraph 7, will
result in increasingly wider use of coded-microchip implants for the identification of an-
imals.

It recommends that:
a) Parties, where possible and appropriate, without excluding the use of other methods,

adopt the use of implantable transponders bearing permanent, non-programmable, un-
alterable and permanently unique codes for the identification of live animals;
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b) Parties take into account the findings of the IUCN/SSC Conservation Breeding Special-
ist Group regarding frequency, size and sterility of transponders;

c) microchip transponders be implanted where consistent with the well-being of the
specimens concerned; and

d) the location of implanted transponders in each animal be standardized according to
the advice from the IUCN/SSC Conservation Breeding Specialist Group; and

It directs:

a) the Secretariat to consult regularly with the ISO Central Secretariat on this subject,
and to urge it to resolve current problems with standards ISO 11784 and 1SO 11785;

b) the Management Authority of each Party to inform all known manufacturers of mi-
crochip-implants and associated equipment on its territory about the present Resolu-
tion, urge them to strive towards the production of compatible equipment that can be
applied universally and ask them for information about their products compatible with
CITES needs; and to advise the Secretariat about the results, for the information of the
Parties; and

c) the Animals Committee to monitor developments in microchip-implant technology
and application techniques and to advise the Secretariat about such developments, for
the information of the Parties.

Paragraph g) of Annex 1 to Resolution Conf. 12.3 (Rev. CoP13) provides that permits
and certificates shall, when specimens are marked with microchip transponders, contain
the microchip codes, the name of the transponder manufacturer, and, where possible,
the location of the microchip in the specimen.

Captive-bred Appendix-l specimens

Resolution Conf. 10.16 (Rev.) recommends that the trade in a captive bred specimen be
permitted only if it is marked in accordance with the provisions on marking in the Reso-
lutions adopted by the Conference of the Parties and if the type and number of the mark
are indicated on the document authorizing the trade.

Resolution Conf. 12.10 (Rev. CoP15), in paragraph f), merely resolves, however, that
registered captive-breeding operations shall ensure that an appropriate and secure
marking system is used to clearly identify all breeding stock and specimens in trade, and
shall undertake to adopt superior marking and identification methods as these become
available.

Resolution Conf. 6.21, paragraph d), recommended that for live birds of Appendix-I spe-
cies, the marking system to be adopted be that of the individually marked closed ring of
an appropriate size which cannot be removed from the bird’s leg after having been ap-
plied in the first days of the bird’s life, but that where the physical or behavioral proper-
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ties of a species do not allow the use of such rings a suitable other marking method as
approved by the Animals Committee be applied. Resolution Conf. 6.21 was repealed,
however, with the adoption of Resolution Conf. 8.15, the subject of which has mean-
while become that of Resolution Conf. 12.10 (Rev. CoP15).

Ranched specimens

Resolution Conf. 11.16 (Rev. CoP15) on
ranching, recommends in paragraph c)
that any Party submitting a ranching pro-
posal for a population of a species,
whether or not a ranching proposal has
been approved for the species previously,
include in the proposal the following, in
addition to the usual biological data re-
qguested for proposals to amend the Ap-
pendices:

i) details of its marking system that should meet the minimum requirements of the uni-
form marking system defined in this Resolution;

ii) a list specifying the types of products produced by the operation;

iii) a description of the methods that will be used to mark all products and containers
entered into trade; and

iv) an inventory of current stocks of specimens of the species concerned, whether or not
they are from the ranching operation.

In its paragraph b), under Decides, it defines the term ‘uniform marking system’ as a sys-
tem of marking each product approved by the Conference of the Parties for a species,
which, as a minimum, includes the International Organization for Standardization two-
letter code for the country of origin, a unique identification number and the year of pro-
duction or, for products in stock or manufactured from products of the operation in
stock at the time of the proposal, the year of approval of the proposal.

Quota species

Resolution Conf. 5.21 established special criteria for the transfer of taxa from Appendix |
to Appendix Il if the countries of origin agreed to introduce a quota system.

The Resolution directed the Technical Committee to develop recommendations, prior to
the sixth meeting of the Conference of the Parties for marking and other suitable meth-
ods of controlling trade in specimens of species subject to quotas, so as to ensure that
such trade is effectively regulated. The recommendations of the Technical Committee
resulted in Resolution Conf. 6.17.
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A universal tagging system for crocodilian skins was first adopted with Resolution Conf.
9.22.

The above Resolutions have been replaced with Resolution Conf. 11.12 (Rev. CoP15).

Universal tagging system for the identification of crocodilian
skins

Resolution Conf. 11.12 (Rev. CoP15) reads as follows:

THE CONFERENCE OF THE PARTIES

AWARE that all living crocodilian species are listed in Appendix | or Il, but CONCERNED
that several crocodilian species may be subject to some levels of illegal trade;

RECOGNIZING that certain populations of crocodilians may be transferred from Appen-
dix | to Appendix Il subject to specified annual export quotas and that these export quo-
tas are to ensure that the annual take from these populations is not detrimental to their
survival;

RECOGNIZING that illegal trade threatens the survival of certain populations of crocodil-
ians and has undermined the efforts of producer countries to manage their crocodilian
resources on a sustainable basis;

RECALLING that Article VI, paragraph 7, of the Convention provides that specimens of
species listed in the Appendices may be marked to assist in identifying them;

CONSIDERING that the tagging of all crocodilian skins in international trade has been and
still is a fundamental step towards the effective regulation of international trade in
crocodilians and that Resolutions Conf. 6.17 and Conf. 9.22 to this effect were adopted
by the Conference of the Parties at its sixth and ninth meetings (Ottawa, 1987; Fort
Lauderdale, 1994);

NOTING the existence of a register of manufacturers able to produce tags for the mark-
ing of crocodilian skins, established and maintained by the Secretariat;

RECOMMENDS:

a) the maintenance of a universal tagging system for the identification of raw, tanned,
and/or finished crocodilian skins by the general application of non-reusable tags to all
crocodilian skins entering international trade from the countries of origin;

b) that crocodilian skins, flanks and chalecos be individually tagged before export;

c) that the non-reusable tags include, as a minimum: the ISO two-letter code for the
country of origin; a unique serial identification number; a standard species code (as pro-
vided in Annex 1, see page 202); and, where appropriate, the year of skin production or
harvest, in accordance with the provisions of Resolution Conf. 11.16 (Rev. CoP15),
adopted by the Conference of the Parties at its 11th meeting (Gigiri, 2000) and amended
at its 14th and 15th meetings (The Hague, 2007; Doha 2010), see page 536; and further,
that such tags have as a minimum the following characteristics: a tamper-resistant, self-
locking mechanism, heat resistance, inertia to chemical and mechanical processing, and
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alphanumeric information, which may include bar-coding, applied by permanent stamp-
ing;

d) that the year of skin production or harvest and serial number be separated with a hy-
phen (-) where the information on tags appears in the sequence: country of origin, year
of skin production or harvest, serial number, species code;

e) that, for the labelling of skins derived from crocodilian hybrids, the designation HYB
or, where the parentage is known, the two three-letter codes for the parents, separated
by the character ‘x’ (e.g. PORXSIA where the hybrid is a cross between Crocodylus po-
rosus and Crocodylus siamensis), be used instead of the standard species codes in Annex
1 of this Resolution;

f) that tails, throats, feet, backstrips, and other parts be exported in transparent, sealed
containers clearly marked with a non-reusable tag or label together with a description of
the content and total weight, and all the information required for tags for individual
skins, flanks and chalecos, as outlined in paragraphs c), d) and e);

g) that Parties establish, where legally possible, a system of registration or licensing, or
both, for producers, tanners, importers and exporters of crocodilian skins;

h) that all countries permitting re-export of raw, tanned, and/or finished crocodilian
skins implement an administrative system for the effective matching of imports and re-
exports and, further, ensure that skins and flanks are re-exported with the original tags
intact unless the pieces originally imported have been further processed and cut into
smaller pieces;

i) that, where the original tags have been lost, damaged, or removed from raw, tanned,
and/or finished skins, flanks and chalecos, the country of re-export should tag such
skins, flanks or chalecos prior to re-export, with a 're-export tag' meeting all the re-
guirements of paragraph c) above except that the country of origin and standard species
codes and years of skin production and/or harvest will not be required; and further, that
the same information as is on these tags should be given on the re-export certificate to-
gether with details of the original permit under which the skins, flanks and chalecos
were imported;

j) that Parties accept export permits, re-export certificates or other Convention docu-
ments for trade in crocodilian skins and parts thereof only if they contain the infor-
mation referred to in paragraph c), f), i) or j), as appropriate, and if the related skins and
parts thereof are tagged in accordance with the provisions of this Resolution;

k) that Parties, with the advice of the Secretariat if appropriate, implement a manage-
ment and tracking system for tags used in trade as outlined in Annex 2 to this Resolu-
tion, see page 203,; and

[) that Management Authorities ensure that tags not affixed to skins, flanks and chalecos
in the year specified on the tag are destroyed;

DIRECTS the Secretariat to report deficiencies of the system or specific instances of con-
cern to the Animals Committee and the relevant Parties, as appropriate.
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Annex 1

Codes for the identification of crocodilian species

Species Code
Alligator mississippiensis MIS
Alligator sinensis SIN
Caiman crocodilus apaporiensis APA
Caiman crocodilus chiapasius CHI
Caiman crocodilus crocodilus CRO
Caiman crocodilus fuscus FUS
Caiman latirostris LAT
Caiman yacare YAC
Crocodylus acutus ACU
Crocodylus cataphractus CAT
Crocodylus intermedius INT
Crocodylus johnsoni JOH
Crocodylus mindorensis MIN
Crocodylus moreletii MOR
Crocodylus niloticus NIL
Crocodylus novaeguineae NOV
Crocodylus palustris PAL
Crocodylus porosus POR
Crocodylus rhombifer RHO
Crocodylus siamensis SIA
Gavialis gangeticus GAV
Melanosuchus niger NIG
Osteolaemus tetraspis TET
Paleosuchus palpebrosus PAP
Paleosuchus trigonatus TRI
Tomistoma schlegelii SCH
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Annex 2

Management and tracking system for tags used in the crocodilian skin
trade

1. The CITES Secretariat should establish, maintain, and amend periodically thereafter, a
list of approved sources capable of manufacturing tags that meet the minimum re-
guirements as laid down in paragraph c) of this Resolution; and further, the Secretariat
should regularly give notice to the Parties of such sources and each Management Au-
thority should obtain tags to mark crocodilian skins, flanks and chalecos only from these
approved sources.

2. Any approved tag manufacturer registered by the Secretariat should first agree, in
writing, that it will:

a) not duplicate any series of tags produced in accordance with this Resolution; and

b) sell such tags only to Management Authorities or, in non-party States, to designated
government agencies recognized by the Secretariat in accordance with Resolution Conf.
9.5 (Rev. CoP15), see page 340, or to bodies approved by these agencies.

3. Upon request by a Management Authority, the Secretariat should purchase and dis-
tribute tags for crocodilian skins, and should require advance payment, except if exter-
nal funding becomes available for Parties requiring assistance.

4. When issuing export permits or re-export certificates for crocodilian skins, or other
specimens referred to in this Resolution, Parties should record the numbers of the tags
associated with each document and make this information available to the Secretariat
on request.

5. The Management Authorities of the exporting, re-exporting and importing Parties
should provide to the Secretariat, when directed by the Standing Committee or agreed
to between the range State and the CITES Secretariat, a copy of each export permit, re-
export certificate, or other Convention document for crocodilian skins, flanks or chalecos
immediately after issuance or receipt as appropriate.

6. Parties that require or intend to require the use of tags or labels for containers should
send to the Secretariat at least one sample tag or label for reference.

The marking of ivory

Resolution Conf. 9.16 consolidated all earlier
Resolutions on trade in African elephant ivo-
ry. It was replaced and extended with what
currently is:

Resolution Conf. 10.10 (Rev. CoP14). With
regard to the marking of ivory, it recom-
mends (from Resolutions Conf. 3.12, Conf.
5.12 and Conf. 6.15) that:
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whole tusks of any size, and cut pieces of ivory that are both 20 cm or more in length
and one kilogram or more in weight, be marked by means of punch-dies, or, where this
is not practicable, with indelible ink using the following formula: country-of-origin two-
letter ISO code, the last two digits of the year / the serial number for the year in ques-
tion / and the weight in kilograms (e.g. KE 00/127/14). This number is to be placed at the
“lip mark”, in the case of whole tusks, and highlighted with a flash of color.

In relation to ivory quotas, Resolution Conf. 10.10 (Rev. CoP15) recommends (from
Resolution Conf. 5.12) that:

g) no export, re-export or import of raw ivory be authorized unless it is marked in ac-
cordance with this Resolution or in accordance with the Secretariat’s Manual.

The manual referred to is the Ivory Trade Control Procedures Manual that was circulated
by the Secretariat in November 1985. With regard to marking it is weaker and even con-
tradicts Resolution Conf. 10.10 (Rev. CoP14) and its predecessors! Paragraph 4.2 of the
manual stipulates that each tusk that is large enough should be marked in accordance
with Resolution Conf. 3.12, using punch-dies if possible. If the use of punch-dies is im-
practical, indelible ink (e.g. felt tip pen) is an acceptable alternative. The tusk number
should include, as a minimum, the two-letter ISO code for the exporting country, a
unique serial number, the year and the weight of the tusk in kilograms. Paragraph 4.3
provides that if very small whole tusks (of less than 1 kg each) are involved, they should
still be individually marked. However, for practical reasons, such tusks should be marked
using indelible ink (e.g. filt-tip pen) rather than punch dies.

The manual does not deal with the marking of pieces of raw ivory, which is, however,
recommended in Resolution Conf. 10.10 (Rev. CoP15) (from Resolution Conf. 3.12). It
merely states, in its paragraph 3.1, that trade control procedures for cut pieces of raw
ivory should be a matter for the discretion of each country and urges Parties that this
should not become a loophole for evasion of the export quota system. Paragraph 6.6 of
the manual concerns the marking of previously unmarked tusks prior to re-export: The
two-letter ISO code of the re-exporting country should be used together with a unique
serial number, the year of marking and the weight in kilograms. The accompanying cer-
tificate should specify that the tusks have been marked by the re-exporting country.

Leopard skins

The leopard, Panthera pardus, is listed in
Appendix .

For the first time with Resolution Conf.
4.13 a quota system for the export of
skins was established and a marking sys-
tem recommended. The wording of the
recommendation concerned, most re-
cently repeated in Resolution Conf. 10.14
(Rev. CoP14), is as follows:
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c) the Management Authority of the State of import permit the import of leopard skins
in accordance with this Resolution only if each skin has a self-locking tag attached which
indicates the State of export, the number of the specimen in relation to the annual quo-
ta and the calendar year in which the animal was taken in the wild — for example ZW
6/500 1997 indicating that Zimbabwe is the State of export and that the specimen is the
sixth specimen taken in the wild in Zimbabwe out of its quota of 500 for 1997 — and if
the same information as is on the tag is given on the export document.

Specimens in travelling live animal exhibi-
tions

Section VI of Resolution Conf. 12.3 (Rev. CoP15) recom-
mends in paragraph j) that Parties require that specimens
be marked or identified in such a way that the authorities of
each State into which an exhibition enters can verify that
the travelling-exhibition certificates correspond to the spec-
imens being imported.

Personally owned live animals

Resolution Conf. 10.20 recommends in paragraph j) that Parties
require that any live animal that is a personal or household effect
be securely marked or otherwise appropriately identified and
that this mark be included on the certificate of ownership so that
the authorities of the State into which the live animal enters can
verify that the certificate corresponds to the live animal in ques-

tion.

The control of movements of personally owned live animals is dealt with on page 226.

CITES guidelines for a universal labelling system for the trade in
and identification of caviar

Resolution Conf. 11.13 established this system. It was replaced by Resolution Conf. 12.7
as a result of Decision 11.162, which instructed the Secretariat to:

a) explore, in collaboration with the Animals Committee and relevant Parties, mecha-
nisms for the effective and secure labeling of caviar that is subject to repackaging and
re-export, together with appropriate administrative control procedures, and report its
findings and recommendations at the 12th meeting of the Conference of the Parties;
and
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b) monitor, in collaboration with the Animals Committee, implementation of the univer-
sal labeling system for caviar, and report deficiencies in the system at the 12th meeting
of the Conference of the Parties.

Decision 12.51 provided that from 1 January 2004, importing countries should not ac-
cept shipments of caviar unless they were marked in accordance with the universal la-
beling system outline